By Wagqar Gillani

Some
observations
from inside the
court room at
the Lahore High
Court

ctober 16. 10.30am,
A court associate in
a two-judge Lahore
High Court IPQ:L

“Asia

late bench calls aloud,

Bibi versus State!” and
almost everybody in the
small courtroom — more
than a dozen lawyers, a few
rights activists, and a few
clerics — rise from their
soats.

The court guard quickly
moves outside the courtroom
and repeats loudly “Asia Bibi
versus State”.

The two sides of the coun-
sels, no less than five on each
side, along with associates,
take their positions in a
group form on the two sides
of the rostrum where the two
judges — Justice Anwarnl
Haq and Justice Shahbaz Ali
Rizvi — are seated.

Justice Haq, observing
the situation, asks: how
mln6\' are representing this

He gets the answer in
murmurs.

Those defending Asia Bibi
include senior attorney
Chaudhry Nzeem Shakir,
S.K. Chaudhry, and Tahir
Khatil Sindhu; who is also a
minister in the Punjab cabi-
net, among others.

Mustafa

plainant’s side, among oth-
ers.

In the first 30 minutes,
the two judges ask the coun-
sels to facts of the case
against Asia Bibi. That is,
how the incident occurred,
whether the procedure of
investigation was correct,
and some key statements.
They then announced tea-
break, calling the court again
at 11.30am to listen to argu-
ments {rom both sides.

The LHC npgcllau bench
resumes after 30 minutes. By
that time, a few clerics had
also entered the court, quiet-
ly sitting along the wall,
close to the complainant’s

courtscene

{ counsel. Une of them, b
Tooka in hi 608, with white

kameez, sitting besi
complaigant, started reciting
darood shanf in a very low
voice to “get the blessizgs of
God,” he says.

In the two-hour argu-
ment, the judges give ample
time to the defence lawyers.
They also set aside extra-
judicial evidences in the
case, carefully listening to
the flaws pointed out in the
investigations and contradic-
tions in the statements of
witnesses,

Senior counsel, Shakir,
starts his arguments, saying
a Federal Shariat Court
Judgment — the court which
maintained only death sen-
tence under Section 295-C
and abolished the previous

beard and white chz.h{:r
e

ontion of life imprisonment

gﬂm ’
Chaudhbry leads the com- K

p 4
— had equated the blasphe-
my death sentence with to
Hadd which meant that a
pious witness was required
in such cases. He also raises
the point that there is no
independent corroboration of
the two main witnesses —
two sisters — by the prosecu-
tion, terming the allegation
of blasphemy against Asia
based on enmity and preju-
dice.

The defence lawyer points
to the delay in lodging of
police case aflter consultation
with local cleric and contra-
dictory statements of wit-

nesses.

The judges repeatedly ask
him as to why digo’t the
defence counsel cross-exam-
ine the two main witnesses
at all in the trial court,
“There is not even a single
question by-the defence in
trial court to these two sis-
ters who are the key evi-
dence and witnesses to this
charge,” Justice Haq says.
“There is even no request
from the defence side to call
for psycho-analysin or psy-
chological examination of the
charged person.”

SK Chaudhry, the lawyer
in the trial court represent-
ing Asia, has little to say in
reply to the judge's ques-
tions.

Ashiq Masih, husband of
Asia, standing behind his
lawyers and quietly listening
to the arguments is trying to
get a sense of what was
going on in the proceedings,
mainly in English language.

Justice Hag says the bench

had ndjoux#cd all other ‘f’g“’
that day due to the sensitive]
nature of Asia's cast lmi
urges on the defence COUMSH
to argue more. “We are

to listen to the arguments
evening and we want 'd;
decide it today,” he says-

The com) ninlnu“’“'fﬁ
sel, Ghulam Mustala
Chaudhry, in the few min-
utes’ argument tells the
c&u?.thnt trll“" uae‘gl m
on facts and investig3!
were done properly and that
derogatory words Were
$ -

“At one time, we were gyr.
prised, thinking the judges
were taking a di
but the weak defence helped
us,” " Ghulam

ant tells TNS.

e says he needed two
| ‘hours ::0 pﬂesent:ia argu.
ments but he could get only case whick was lodged fi
+10 minutes, while the judges days after the igcide;i
Aprcnrcd quite Kﬂllﬁm and occurred. Asia was arrested (the
ca e defence the same day the case was

m during t.
counsels’ argument.

sia Bibi, 47, worked 88 was accused of blasphemy

a low-paid labourer in under Section 295-C of Pak- Punjab gmmar. went t0 jail
village Ittanwali, dis- e

Asia. | trict Nankana. On June 14, sentenced to death by a

He urges the court to| 2009, some Muslim co-work- court on November 8, 2010.

L

73k lmc“’dem atory remarks about dened high courts,

3 % Mustafa,
rea m)]‘ g::ud‘hry, ‘counsel 0f the meeting in the village head- this particular law,

N St ¥ L >

i \‘

was also killed in the coun-
try's capital for talking
about the need to revise the
blasphemy laws, which are
cnnnldern; conlmverli:)l° by
many rights groups.

Begedict XVI also hnur: .
cordemnation statement. on

Asia allegedly uttered pending before the overbur-

ProGHe! Muhammad  Asia s the first Christian
(PBUH). woman in Pakistan who is
The situation led to a sentenced to death under

ed by some eldersand alocal  Lack of coordihation
cleric, Qari Salim, who later among her defence lawyers
became complainant of the and s ow of unity on the the ordeal of Asia, urging
complainan i Pakistan to do justice,
Sisible i th  court d [”Alf\lau:dekr~lrill inmate,
e Bibi t waiti;
;i cise of Asia Bibi her uppnlepto'\:;ugfnﬁzc;
ained more attention when before LHC for almost four
almaan Taseer, the then years and her ordeal is like-
v to conti
istan Penal Code, and was to meet her and assure her of few )’::?l tlill‘ieh?r‘:p’;::ll“i:
Jocal all possible legal help. Taseer heard before the Supreme
had maintained that the case Court ofPﬁinun—lgelut
against Asia was [abricated appell m — di
aud bused on false grounds. to the scheduls in view of a

lodged — June 19, 2009. She

The case of Asa Bibi gained more attention
when Salmaan Taseer, the then Punjab

[to jail to meet her and assure
her of all possible legal help. Taseer had
maintained that the case against Asia was

fabricated and based on false grounds.

& LS. |
governor, went

He had moved-&-request to pile of perding work due to
the former president of Pak- slow gandglimﬁlcd num-
istan to pardon-Asie’s sen- ber of judges.

tence. Tascer néver knew his  The- laws made in the

support to Asig would cost name of relfgion — obj

bim his life, that his official to by.many groups.and

guard, Mumtaz Qadri, would - endorsed-by.¢ majority
shoot him dead in broad day-  groups — and flawed erimi-

light in a busy market in the nal justice system, sllow
country’s cau;l’;al, Islamabad, qui;;m‘z o{ people under
on January 4, 2011. blasphemy charges due to

An Anti-Terrorism Court pressures of certain extrem-
(ATC)-awarded Qadri death 1sts religious groups. The
penalty in October 2011, system puts the accused in

uphold the decision of the
trial court.

After a two-hour hearing,
the senior judge on the
bench, Justice Anwarul Hag,
announced “The appeal is.

ismiszed,” and stands up
from his chair.

The announcement is fol-
lowed by celebrations from
the compleinant’s side.

ers refused to drink water
which she had fetched for
them, The co-workers
refused to drink water
believing that the utensil

become ‘unclean’ after it
was touched by a Christian
woman. The exchange of
harsh words between the two
sides developed into a reli-

zious brawl during which Yyears with their appeals

ke against which he has filed jail where they sulfer for
This section contains an appeal. The judge who years. .
mandatory death sentence gave the death sentence qui- The principle of “justice
for this particular crime etly left the coustry, feeling delayed is justice denied”
under blasphemy laws. his life under threat due to needs independent and cau-
Under the blasphemy laws, a extremism and deep polari- tious agp ication in such
high ¢ourt must confirm a sation in the society on sen- cases which are highly sen-
deafhi 'sentence from a lower  sitive issues. sitive in nature.
court. Due to this, many of  About two months after
those who are convicted the assassination of Taseer, ~ The
remain on death row for the then federal minister for reached
minorities, Shahbaz Bhatti, vagargillanizgmail.com

writer can be
at
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“Money cannoi

Profile of a group of lawyers that goes by the ¢

itting in a small chamber in a that and we as students became part of
mgig.kvm” Eo..aagrs.rmnranopronqm.

lam Mustafa Chaudhry seems
well-prepared defending his role as the
counse! from the complainant side in
almost every blasphemy case these
days. Cheaudhry leads almost a decade-
old Khatam-e-Nabuwwat Lawyers
Forum, a group of lawyers with around
500 members at the Punjab level, vol-
untarily presenting themselves in such
cases and gaining prominence for the
past few years. '
“Our motto is to defend the dignity
of Prophet Muhammad (PBUH); make
sure that no innocent gets sentenced in
such cases and no guilty gets free,”
Chaudhry; in his early fifties, tells TNS.
“The forum never takes up cases in
2 hurry and without proper investiga-
tion. Sometimes, clients contact us and
sometimes we approach them. Before
taking the cases, we do our separate
investigation. Our members go to the

spot. We see the whole record and then |

decide to take the case,” he maintains,

The forum showed disinterest in an
internationally highlighted case of
Sawan Masih, a young Christian who
was charged of blasphemy by his
allegedly drunken Muslim friend. The
episode ended on a sad note with the
burning of around 175 small houses of
a whole Christian neighbourhood —
Joseph Colony in Lahore — where the
accused’ family lived in early 2013.

The forum found the character of the
complainant doubtful and did not jump
into the case. Sawan Masih was sen-
tenced to death by the trial court and
his appeal is pending before Lahore
High Court.

Chaudhry’s interest developed in
this subject when he was a college stu-
dent and the Ahmadiyya community
was celebrating the 100th anniversary
of its foundation. “They wanted to set
up their headquarter in a Lahore
neighbourhood, which was not far from
my locality. There was a move to oppose

ation of a students group in the col-
lege.”

Practising as a lawyer for about 17
vears, he became interested in the sub-
Ject when Yousaf, an alleged claimant of
Prophethood, was sentenced to death
by the court-and later killed in jail in
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2001, He approached Ismael Qureshi,
counsel from the complainant’s side
through some reference, and requested
him to take him as his assistant.

“We do not take a single penny from
any person for such cases,” says
Chaudhry, adding, he is not the only
lawyer in his family and he owns a

" ABOLISH
RELEASE IMMEUATELY [t
m\mM\“kNNkiﬁoN« burning of around

ASiA

tions. This reporting is one-sided and fin,
jumping to conclusions without know-+ h1o seet ase.
nfor- = Vo want to give the message to the

fightpassion’

)

ame of Khatam-e-Nabuwwat Lawyers Forum
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busy law firm along with his brother

and nephew to deal with dther cases. *

“Whatever time and money we are
pouring in these cases is from our earn-
ing.

wma thinks that media shares a major
responsibility. “Take the case of Asia
Bibi and see internagional reports in
which there are no facts but exaggera-

2y

BLASP
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ing the facts and having proper i
mation.”
Chaudh;

wation that blasphemy cases are lodged basis of personal enmity but facts and
5 settle _umnmoaw_ scores or enmities. if a case is wrong or false that can be
'lisuse means false or fabricated cases proven in the court through strong
vhich can be proven wrong and the defence. .,

umplainant can be fixed legally, foo,.. The forum regularly holds monthly
lut one has to prove that inthé court.  meeting in the local bar room, dis-

Chaudhry, accompanied by cussingdifferent cases and situations.

{ the forum, M Tahir Sultan Khokhar, “%“To decide who is guilty and who is
wm head of the women wing of the not is up to the court. There have been

disinterest in an

= (/3 r &
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B highlighted case of
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#£ Sawan Masih, a
e \Oung Christian
PAPAS Who was charged of

E@ @l biasphemy by his

allegedly drunken

Muslim friend. The

episode endedon a

175 small houses.

|Shaheen, says the forum acquittals in some cases, too,”

base. Chaudhry says, adding, “The highest
number of cases of blasphemy is
p'e not to commit blasphemy. If you against Muslims, according to the

believes there is a grow- w: to 8top reaction to these inci- reports. Then there are Ahmadis and

ing trend of using these laws to take dsthe rn% way is to stop commit- Christians come third, so, why is this
asylum abroad by certain communities. t)b!asphemy,” says Khokhar. He propaganda that this law is used to
He denies the impression and alle- bves onma.w,nno not lodged on the persecute minorities?”

While we are talking, Chaudhry
receives a telephone call. He congratu-
lates the other person on getting
orders from a district court in
Sheikhupura for lodging a blasphemy
case against an Ahmadi woman in a
village for what he says was intention-
ally tearing an Islamie poster, carrying
the name of Prophet Muhammad
(PBUH) in front of some Muslims_

“We believe that judiciary is free
and independent and there is no pres-
sure on it while deciding the cases,”
says Chaudhry. “As far as our group is
concerned, nobody can claim that we
have harassed anybody within or out-
side the court. There are lawyers
defending ZMmmvaw cases every-
where in Punjab.

Though Chaudhry has no clear
answer to the question of extra judicial
killings and attacks in the name of
blasphemy he warns people to be care-
ful in such matters.

Talking about the killing of
Salmaan Taseer by his own guard for
supporting Asia Bibi, the president of
Khatam-e-Nabuwwat Forum says,
“Taseer was the constitutional head of
a province and he should not have
dared to touch this sensitive law, seek-
ing its revision. What kind of message
was he giving to the people by going to
ﬁ_ and supporting Asia Bibi without

owing the facts from all sides at a
moment when her appeal had also
been moved to the high court?” he
asks.

“We are not a group of extremists or
terrorists. This is the image which has
deliberately been created.”

Chaudhry seems calm, determined,.

and careful in his legal battle against

the accused blasphemers. His commit-

ment has a message for the defence

lawyers to be legally strong and well-
repared. Money ¢annot mwm: passion,
e believes.

— Wagar Gillani
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34 Literati

If as a writer
you have
reached a point
where you know
you will go mad
if you don't put
your thoughts
on paper, here
is a guide for
how to publish
what you wrote

to publish

o you have written a
book but it is in manu-
script form and you

donY know what to do
with it. As long as it is
unpublished, you are a
writer, a prnpus)mr to same
and a dreamer to others, and
not a published author. At
this stage, you have two
majar deaasions to make. You
have to find out if your book
is suitable for the local mar-
ket or international market.
This decision is economic as
well as political. You have to
look at the financial side of
things. You get better
rewards for your rif you
go for the international mar-
ket. That's just a reality in a
world divided into the first
world and the third world.
The publishing process is
totally different in both of
these worlds. In the first
waorld, you cannot approach a
publisher directly if you have
written a work of literary fic-
tion, poetry, or a memoir. If
your ambition is to get pub-

idea

lished in these aréas, you are
supposed 1o |
lisher through a literary
agent. There are many pit-
falls to avoid at this stage.

A professional literary
agent is not supposed to
charge
because he or she will be get-
ting paid for the job of repre-
senting you through a share
of your royalties. Therefore,
you are supposed to avoid
those literary agents who ask
for a reading fee. A good
source for finding a literary
agent is the website of Poets

and Writers, Inc. at

WWW.PW.OTE.
Similar to a literary agent
who asks for a

reading fee is
a publisher
who asks you
to cover the
cost of publishing. This is
also l' % l’wrm. This is
vanity shing — an
indust 99:;“ for sell-pub-
lishing'ffere are many vani-
_presigein the first world
theehird world. If
want to own this road, it
is betterts bp aware of the
consequilices. If you tell
someone, you have paid a
publisher to get your book
publiched, it is not the same
as a publishing house wanti-
ng to bet their own money on
your ideas and take the risk
of deciding to cover the cost
of the adventure. But some-.
uLm?Is an idea is s0 r£s|kyLor

roach a pub- |

ou a reading fee |

his/her work may have a self-
aggrandised sense of self.
worth and therefore wants to
see his’/her name on a book.

Self-publishing one’s work
because of its samizdat rea.
sons does not constitute vani-
ty publishing because many
writers change or hide their
identities when publishing
this kind of stufl. Hakim Bey,
for example, not only publish-
es his books online but also
does not claim copyright for
his writings. His main aim i
disseminating

87 £ .
his ideas agz t-an-a G
widely as possible. % £ 3 et

In the digital age, the
world of publishing has gone
through many radical trans-
formations. Almost all blogs
are self-publishing projects
but the disparaging term
‘vanity publishing is not used
for writings found in the blo-
gosphere.

t's assume you want to
go through the most tradi-
tional p'f’“”ﬂ?"i have a

ma d by a

ging for a p

that wnters have to support
the cost of publiehing it
themselves. This is a differ-
ent process from vanity pub-
lishing. A writer who pays a
publisher for publishing

ipt
mainstream literary publish-
er with an international dis-
tribution network. Fog this,
you will need to have three
things: (1) a presentable
manuscript ready that can

n S

You will need to have three things: (1) a
presentable manuscript ready that can hook a
literary agent in the first ten pages; (2) a pitch
including a plot summary that makes the
literary agent gee the worth of your project; ,
and (3) a platf 'rn} through which you have

waiting for y

ce‘and who'a
ur DGk

e_ag,erly_; )

Alvaaty

o

.«txy magazine. You should be
)lm

hook a literary agent in the
first ten pages; (2) a pitch
including a plot summary
that makes the literary agent
see the worth of your project;
and (3) a platform through
which you Knve built an audi-

ence and who are eagerly b

waiting for your book. J

For the first item on this
list, %‘ou need to have talent,
stubbornness, perseverance,
and some friends who can
give you honest but compe-
tent feedback whether you
should pursue this dream or

not. Some people have called
this profession a blood sport.
And Hemingway certainly
thought so ‘when he
remarked: “There is nothing
to writing. All you do is sit
dmhnt a typewriter and

If you are still no)t dis-
suaded and there is some-
thing in you that tells you
that you will go mad if you
don't put your thoughts on
paper and “out there,” then
you should try to develop an
obsessive compulsive disor-

der about how perfect your
manuscript can get before
you show it to a literary
agent.

And you should not con-
tact a literary agent till the
time you have a manuscript
that is as perfectly pre-
sentable as you can humanly
manage to produce. If you
need to hire an editor, do so.
If a friend points out your
t{pogruphiwl errors, sit with
that friend and go through
the entire manuscript. Read
it aloud to yourself so that

you can hear which parts
sound awkward when read
aloud.

After you have a pre-
sentable manuscript, you
should develop a pitch so that
you can hook a literary agent
with your idea/theme/story. A
good Ei"h should be pre-
sentable during a lift ride
with your imaginary literary
agent. Imagine you are alone

.inaliftand o chmry agent
_walks in and you recognise
+him because you have seen
his/her picture because of a
photo in & publishing indus-

e to pitch Kour story dur-
ing a single lift ride and hook
the attention of this literary
agent, This tip basically asks
you to prepare a forceful and
succinct summary of the idea
and the Yloﬁ in as few words
as possible without making it
boring.

The third item on the list
is a lifestyle and lifelong
thing. You have to use all the
tools that are available to you
to build your presence in the
field without coming across
as a cheap self-promoter. You
can build a I reading club,
an online community, a Face-

book page with the links to
your shorter and already
published works, your own
personal website, a Twitter

account, and Instagram list
of your favourite books just to
get as many people’know
about your work and forth-
coming book as possible. N.
Frank Daniels is an example
of the power of the platform.
He self-published his first
novel titled Futureproof and
then promoted it to such an
extent that a traditional pub-
lisher (Harper Perenniel)

offered to publish the same*

book. The publishing history
of Futureproof is about the
power of building an audi-
ence so doggedly that the
mainstream publishers have
to pay attention. The main
reason for this is that this
makes the job of their market
departments easier.

These are the facts that
every published author has to
deal with after they have
!nlscn care of lho’ mspiring
and poetic parts of their pro-
fession. Good luck.

Saeed Ur Rehman teaches
at the Lahore'School of Eco-
nomics

L
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. Who murdered Benazir

By collecting all the available evidence, pr'l‘JﬂTng the reports ofi;the investigation and then pointing to the gaps, Suhail Warraich

has made the process more transparent
oy O

) BY Sarwat an
L ———

uhail Warraich is a leading

Journalist of the country.

Since he was initially nur-
tured in the print media his two
timing with the electronic media
has not made him forget the
indispensable virtues of yournal-
ism. He is particularly careful in
double or triple-checking, and
more than that in crediting
every story to the source. This
responsible attitude is also
demonstrated as he has written
this book on one of the most
troubling and heart-wrenching
events in the political history of
the country.

Benazir Bhutto’s entire life
was spent in struggling against
the massive odds. The judicial
murder of her {ather, the impris-
onment, at times solitary, the
launching of the political move-
ment, coming to power twice
with great fetters attached, and
then her exile and final return
1o Pakistan when she was assas-
sinated on second attempt. The
first she survived miraculously
on October 18, 2007 in Karachi
but the December 27 attack the
same year in Rawalpindi proved
to be fatal. She also saw the
murder of her two brothers and
loss of the mother to Alzheimer's
ater she was probably unable to
cope with the series of tragedies
in her family.

And obviously many doubts
were raised about the motive of
‘her-murder. It simply added fuel
to the already flared up market
of speculation and conspiracies.
Many names were taken and
many reasons were attributed
for the heinous crime that
deprived the country of one of
the most outstanding politicians

| -y

-

it had produced. '

It is rare in Pakistan that the
mystery of murders is resolved-
and it is even rarer if the mur-
der happens to be of a high pro-
file politician. And there has
been a long history of such
assassinations and a longer list

The Bhutto Blood
(English translation of Qatil
Kaun published in 2010)
Author: Suhail Warraich
Publisher: Sagar Publishers,
Lahore

Pages: 477

Price Rs 1200

of politicians who have been dis-
missed, sacked from high offices,

unceremoniously removed and |

just told to go home. Some
remonstrated but most did not
and resumed their political
activity once the conditions were
again favourable.

In the process of repression,

curbs on political activity and '

crackdowns the politicians have
chosen the nature of their politi-

cal activity according to their |
own will power, resources and -

style. There has not been a level
playing field for politicians in
the country and cannot be
judged merely on their perfor-

mances or programmes, The suc- !

ceseful exploitation of the
chances that they got or made
available for themselves, and
creatin? opportunities can be
political initiative to some, to
others mere compromise of basic
principles of their politics.

But then politics is the art of
the possible and being exposed

cannot be taky, o
But still it ¢x n face value.

T 0 k
and the crl‘lﬁsmpctsaf:sstt‘ilcokni‘rl\na:
envnron'{le“l that is hugely
prone o lendng oo oot con-

to criticism is better than stick-
ing to one's guns irrespective of
the objective situation.'It only
elicits charges of Etubbornness
and intransigence. Exercising
flexibility is one of the givens of
a practical politician and any

: So it was Nlonly the murder
criticism merely on this count

that rankle| byt with others

SUHAIL WARRACH

woernit ot o BENAZIR BIII"H')"S KILLING

spiracies anchalf hoked truths.:

like NRO bandied as some kind
of a security guarantee against
the charges of corruption. The
desire for democratic resump-
tion of political activity made
Benazir expose herself to grave
danger and, since her assassina-
tion, much has been said and

et

written more in the realm of
speculation.

Despite all the various inves-
tigations that have been carried
out by the agencies in the coun-
try, not much headway was
made in coming to any conclu-
sive evidence about the murder.

Despite all the various
investigations that have been

carried out by the

agencies in the

country, not much headway was
made in coming to any
conclusive evidence about the

murder.

Even international agencies and
reputed ones were engaged like
the Scotland Yard and the Unit-
ed Nations but still the respon-
sibility could not be fixed. The
terms under which these inves-
tigations were carried out also
did not help in reaching any con-
clusion beyond reasonable
doubt.

In view of the lack of incon-
trovertible evidence, Suhail
Warraich has done a good job by
collection all the investigations
that were carried out and has
put them together in one place.
This gives a clearer picture
about what exactly happened
and it points to the various
major flaws that have been
detected during the course of the
investigations. There were mas-
sive security lapses and many
other failures that made the
task of the executers easier or
perhaps had made the jobs of all
executioners in the country’s
history easy.

By collecting all the available
evidence, pruning the reports of
the investigation and then
pointing to the gaps Suhail War-
raich has made the process more
transparent.

It also exposes the various
faults, the way- the system oper-
ates in the country, a combina-
tion of inefficiency and work
which has not been thought
through. The half-hearted
attempts have not only made us
lose leaders like Benazir Bhutto
but have made the country suf-
fer immensely on all fronts.
With better system and the, will
to make those systems work can

' Pakistan be uplifted from the

mess that it finds itself in.
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happen with
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quashed [n the trial court

on legal grounds &s it was
blasphemy
cases

2014, upholding \ha verdict

M

registered live days after
the incident eccurred. The
complainant of the case was
pot present at the place
where the (ncident hap-
rlm'd and the testimony of
ipterested witneases’ wan
not corroborated by some
independent evidence

e detailed )nd‘:&fnl of
LNC's decision en the case
Bas not been issued yel. The
trial court in its judgmeal
had drawn a strange infer-
ence from tement of
Asia Bibl. adnitted
that she exchanged ‘hot
words’ with thoee two Mus-
lim sisters. When & Muslim
and Christian exchange hot
words’ Lhe blasphemy wan &
natural outeome. And, (!
sbe committed blaspher
the decision of t
court.

s {amily says she

us,
e

was abused

a crowd fn 1he

she was arrested. “Police

told me that they had
Tor ber safety

By Aoun Sahl

(or
Masih, her husband,
tells TNS. *Everybody
knows she did not commit
blasphemy but she is on
death row. She has been
behind bars since June
. 1 am pinning hope on
the Supreme Court to get
Justice.
Nearly u quarter of the
countries in the world
mostly Muslim — have
r:'“’}' laws in place but
onl; istan's Jaw which
comies under potlight again
ard agein. Here g mere
;hugal‘r'u hemy in Pak-
l!{i—'m ‘meags the end of one’s
ife. <

I 2
'l The pollce, o
most instances,

law

Pressure of a mob on the
rrvlcn of *safeguarding the
ife of the accused”. The
trial courts, in most cases of
295-C, convict the accused
under pressure from relis
Fious elements that make
sure they are present in big
fumbers during the pro:
ceedings of such cases, not'
nnlsv in trail courts but el
in higher courts. ‘

It has been observed that
blasphemy laws have been
misused to settle sectarian
and personal issues. The
issue of amending blasphe-
my laws is too sensitive. A
former judge of Lahore High

be decisien of the
two-member beneh
of the Lihere High
Court on Oct 18,

of trisl conrt thal awarded

ain puts the

Court, Mian Nazir Akhtar,
reportedly, told a religious
ing fn 2010

involved in such an act.

" The supporters of blas-
phemy laws say other laws
are also misused in Pak-
i d even fake murder
registered in the

'm“A Lahore-baned aenior
police official, who ha
interrogated several cases
of blasphemy, says there is
difference in the two
instances. “The conviction
rate in terrorism cases 18
two per cent while of mur-
der cases it s between 520
per cent while the convic-
tion rate for blasphemy
cases in almost 80 per cent.
The blasphemy accused and
his/her family has to pay &
heavy social price for the
allegation” he says,

The police cave in under
mob pressure in blasphemy
cases. “It is true that police
doea not find the ?éwrtunL
ty in most cases of blasphe-
my to investigate frecly.
Police also reflects the goy-
ernment which does not
want to create ‘panic’ in
society for the sake of one
individual,” he adds.

The official give ¥
gestion, “J think int
investigation team should

be set up to investigh'e
blasphemy cases related
295-C which would incl
a senior police officiali a
paychologist, religious schid-

» ars, and rights’ activists.”

Critics of blasphefy
laws say the law shoyld 84
be liable o abuse, “The fir
n|er towards a way Ott
could be holding of  brod®-
based consuliation betwees
parliamentarians a4

sphemy laws is very
5‘-;\45 and it is easy 1o put
blame on -n{ib:dy i:lcl::m
ing solid ev
m'li),t {Jnm-_ Siddiqui
senlor faculty member at
Tnstitute for Global Law
and Policy (IGLI’)'lnd. an
expert on Pakistan's crimi-
nal justice system who has
done cxtensive research on
blasphemy laws.

1t may be true that the

cant]

unless P
amend or chan,
criminal ju
says Siddiqy
. The other side of this
issue is related to our soclal
situation. “Our educati

and cconomic systems have
failed Lo deliver. Intolerance
is on the rise but every case

of blasphemy issue also has
its own political economy as

stice syste:
e,

ita current
m,”

one in country where blas-
phemy (s and will remaln a
n‘miu:e and ‘popular’ hu‘ue.

A <
“This may NGf be the right time 10 talk abouit
amendments jn this law but we can talk

about and |)r6mol'6 tolerance in society
without talking about this law. we need to
build a narraiive,” says Dr Osama Siddique,
senior faculty member at Institute for Global
Law and Policy (IGLP).

juril(oni\l]ll from Muslip
countries to devise a blag-
phemy law that meets the
definition of b just measure

and offers due safeguards {o

innocent victims of humin

malice,”  writes 1§,

Rehman, humon rights

activist in bis column ?

Dawnon er 23, 2014,
Ex|

ts on Pakista:!
y laws say thrf:
are facuna in our blasple-
my laws. “The language r‘.{

law persecutes particular
minorities and lgme is no
requirement of intent and
the offences are described in
very vague terms. But the
problem is more severe and
chronic than making some
Pprocedural changes or
empowering different insti-
tutions to deal with blas-
phemy related issues.
“Procedural amendments
in hnndlin; blasphemy
cases would improve things

in Pal

i

political and s

“The human rights
may not be a good
ere is no partial solu.
tion. This may not be the
right time to talk about
amendments in this law but
we can talk about and pro-
mote tolerance in society economic frustration that
without talking about this has probably increased in crim

well. This is the manifesta-
tion of a larger problem.”
The issue of blasphemy

tool to fix

to a Sep
2013 PEW Research poll, 75
meent of Pakistani Mus-
ims say blasphemy laws are
necessary o protect Islam in
their country.
We have also seen that
procedural cha las-
homy laws fn the past
ave ‘-.H::. to ;hllv:nr. For
exq, reform
initiered by then president
Musharraf where no police

“officer below the rank of

superintendent could inves-
tigate cases involving
derogatory remarks in
respect to the Holy Prophet
should have led to fewer
cases. “Instead, the opposite
happened — the number of
blasphemy c and vigi-

Fellow at the Comparative
Constitutions Project whose
research focuses on explor-
ing the origins and conse-

. quences of adopting Islam
p mﬁl{hdwmu’lu(inm.
e

he evidence is that it is
not just & matter of proce-
dure; rather there are cer-
tain problems in society like
radicalisation, increase in
intolerance, violence, and

that period (partly due 15
the destabilising efTects of
the war on terror).

These socio-economic fac.
tors are the underlying fac
tors which have made bla
phemy such an aggressfv,
device; 0, for example, or,
sees cases are alao ofiep
brought up due 10 projers,
disputes and not genuiy,

Giving more power 15 (3,
lower police stafT and lywe,
Jjudiciary to register b,
phemy cases may improye
things somewhat but pe;
significantly. “Perha;
lquuuan would be to
only higher level police
cers (such as SSP's)
courts (such as Higp
Courts) the power to regs
ter/adjudicate blasphemy
complaints, since 1t wi/|
make it harder to pursye
blasphemy allegations with
mob pressure,” but he, like
Siddique, does not take it a5
8 solution. “Overall, our jus-
tice system — courts and
Eolice — needs to be over-

auled and perhaps even
rivatised to some extent
or any major change to
happen with regards (o
blasphemy but also other
e

Lawyels galore

The judgment on Asia provides an interesting insight into e improvements that can be made on the part of the defense

5.7 By Ancl Ghanl

n October 16, 2014 the Lahore

High Court rejected Asia Bibi's

appeal to overturn her d
sentence. The judgment, for most,
shocking beca: the case has
recelved signific
international medi
organisations ba
assassination of Salmaa:
mer governor Punjab, and Shahbaz
Bhatti, minister for minoriti¢s have
also made this a high profile case.

Unlike most cases of hluphemy,

which go unnoticed beyond media's
glare, Asia had a pancl full of lawyers
and four years to prepare for this
appeal. Despite this, during proceed-
ings one of the ;ud‘fu pointed out
that the panel should decide amongst
themselves and appoint one person to
speak on behalf of the defence. The
names of various organisations and
lawyers have been attached to the
case. The organisation that initially
took up the case was the Bishop John
Joseph Trust and 8. K. Chaudhry
was the lawyer who took up the case
then.

It was ultimately this attention &

perhaps and the number of lawyers
that led to Asia's appeal being reject-
ed. Sardar Mushtaq Gill, one of the
Jawyers on Asia's defence counsel,
points out, “This has become an inters
national case. There were a number
of grounds for the High Court to
accopt the appeal but they did not do
50" ;‘ne tells TNS. He cites the exam-

les of other blasphemy cases that
[‘.F.AD. the organisation he represents
on the counsel, such as Younis
Masih's case in Apnil 2013 and Khur-

ram Shehzad's case in 2012, in which
the High Court overturned the death
sentence. Both cases wero argued by
Nacem Shakir in court, a Supreme
Court Advocate, who was also argu-
ing Asia's case.

One problem is the sheer number
of people and organisations that rep-
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resent one person, The idea, 08 e the cundition of anonymity,
surface, seems good but there is Ble 4 com,
coordination between these represa. gaifon

tatives as was evident from the na

ppeal.
A human rights activist say:n

¢lition amongst these o
d individuals to hig!

s NOT

BLAPHEMY!

i

themselves internationally as the
le who eventually war - champion of human rights and Chris- that of Asia’s,
Asia's defence during ve 1ians.” He points out that cases of v
blasphemy that don't receive media
attention suffer from a dearth of peo- ~ The large support and internation-

AERa A4l

LURMNG A DEBATE ON THE
0
F'v4,,o;$op BLASPAEMY LAW

cites the example of the case of Agnes

Bibi, who was inducted on blasphemy,

harges in Febi 2011, similar to

that and died in March this

m‘vbﬂc waiting for her case to be
forward.

The large support
and international
pressure could
have worked in
Asia’s favour
' had these
organisations put
- together their
resources and
intellect to help
the accused. In
Asia’s case, this
clearly did not
happen.

“There is ple who want to take up the case. He al pressure could hayve worked in

Asia's favour had thess organisations
rut together their resources and i
ect to help the accused. In As
case, this clearly did not happen,
points to lack of enordination Letween
various representativea, *To tll you
the truth, there waa zero coordination
between us,” he says, adding, “Every:
one was n% is own race and |
was a part of this.” Ho says there
should have been at least one meeting
amongst the counsel to coordinate.

But those looking at the larger pic-
ture don't believe that it is fair to put
the entire blame of High Court's
rejection of Asia's appeal on lack of
coordination.

Peter Jacob, activist and freclance
journalist says, “This forms only 5-10

r cent of the people.” According to

im, the lack of proper representation
for Lluphcmy accused needs to be
addressed systematically at the gov-
ernmental level. “I think, the Min-
istry of National Harmony, which is
merged with the Ministry of Religious
Affairs at the federal level and min-
istries of minorities at the provincial
levels should monitor, provide protec-
tion, and legal counsel to all blasphe-’
my cases.”

The izsue of false blasphemy cases
being registered against people or the
way that such czses need to be han-
dled is an issue larger than the few
lawyers or orgenizations representing
Asia. It is bigger than this one judg-
ment but this oze judgment does pro-
vide a2 interesting insight into the
improvements that czn be made on
the part of the defence.
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