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Before
efore MIAN NAZIR AKHTAR, J

SARFRA Crl. Misc. No.2162-B OF 1992 s
Z AHMAD AND 7 OTHERS ..... Petitioners
A Versus
THE STATE ..... Respondent
POLICE STATION : City Nankana, District Sheikhupura.
. 'OFFENCE . Under Sections 295-A, 295-C and
298-C of PPC
PETITION . Under Section 498 Cr.P.C. for grant of pre-

arrest bail.

-

DECISION . Bail petition of petitioners No.4. 3 and 6
St was dismissed and allowed to petitioners

No.1,2,3,7and 8 on 02.8.1992.
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.~ Present: MI;NNAZIRAKHTAR.J il I -
SARFRAZAHMADand7olhcrs--Pchtmncrs ’ Z/ Qg )
3 T Vershs.© T T P A
' THE STATE--Rcspondcnt R L

: '3’-“- - —wCrunlnal Mlsc No. 2162-B of 1992, dccnded on2 8 19‘5’2
3 %

{ préarrestBall-,/ 5 bml
4 _-.-Offence undcr Sccuonf- 295-A 2)5 C and 298-C ol' PPCo-Prc-arres
Grant ol'--Prayer for--Cognizance of offence undcr Secuon

C.
fot barred in Section 196 of Cr.P. ccnon 29

1 words specified in S
Qadwnu' are only forbidden 10 us:e-[slam f:d e)cprcs& s comim only used by

are at liberty to use all other Shiai e urgcd S Hagar
Muslnms--Mala ides have ncither bcen pleade nor; i
i1 There is cons:{i-crablc force In; argumcnts that: folloWers of, i i;Z; glr]:xlfng
o] Ahmad are non-Muslims and constitute a ;cpasratc commum y

: er Section
Held Olie g2 falls wilhin prohxl:uuon of

part of Muslim Unima-- Bt

pumshable with death or mpnsonmcn 0 iod ‘16
4, 5 and 6 arc. ‘not cntitic

Section 497 Cr.P.C. and Pclllnoncrs No. . e} 426&427]AB C&D

arrest bail.:
PLD 1985 FSC 8 and PLD 1992 Lahore I rel

ad, Advocatc for Pctmoners

AA.G. for State. " i
Advocatc for Compldmant

“d  concession of pre-

A Mr. 'Mubashir Lat:f Ahm

. Mr. Nazir Ahmad Ghatzi,

" - Mr. Rashid Murtaza Qureshi,
Date of hcanng 15.7.1992.

; d UDGMENT

“The petitioners had appllcd for [g:e-arre? ball in.a case regxstcred agamst
under Sections 295-A, 295-C and 298-C

thcm and a few other persons for offences
ct ShCIkhUpUl'a They were allowed ad-
er Rashld Aziz Khan, J vide lus ordcr '

# of the P.P.C. at P.S. City I Nankana, I Distri
4 interim pre-arrest bail by my lcarncd broth
{ dated 10.6.1992. . s ‘
2. During the course _ of argumcnts, thc lcarncd A.A G. and the
{ compiainant’s learned counsel stated in a fair manner that they did not oppose
confirmation of bail of the two ladics namely Mrs. Sarfraz Ahmad and Mrs. Balgis
: Begum as their case was covered by the cxceptlon to Section 497 of the Cr.P.C.
1 Hence the i interim pre-arrest bail granted to them is conﬁrmcd ' :

'3, Mr. Mubashir Latif, learried counsel f
or the hl:oncr
::(ril'mz Ahmad petitioner No.1 and Ijaz Ahmad, pctllf:ner No; c\(:(::in:;:sltlhal
not Qadianis-and that lhcy were falsely and maliciously ropcd in the case. Trl]::

said pclmoncrs were present in the Court and on Court qucshon firmly stated that

ll cC '
--There is 1O foree | 8-B and they '

arguments=:

295-C of PPC being : ’
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cy were not Qadianis and were true Musli .
qdees and considered followers Ol]fchr;?:;;lnéi l'(l)llowmg the faith/Figah of Ahl-e-
/further stated that Mirza Ghulam Ahmad in hi s Ahmad to be "wrong”. They
/ and hc as well as his followers belonging t 'j" CI«':ll!n c:'rf prophethood was a "liar”
Kafirs’ and outside the fold of Islam gDug. 0 Qhadmm and L.ahori‘ groups were
verificd that Sarfraz Ahmad, petiti » During the course of investigation it was
Ahmad, petitioner No.3 we Foaic No.1, his wile petitioner No.2 and ljaz
Ahmad, and ljaz Ahm: 1 .c!'c Musl|:315, Therefore, intcrim bail granted to Sarfraz
finding that Mrs, § tfl is also conhr,m_c.d. I may however observe that the police
o o ko be.Caar‘rfnz Ahmad, petitioner No.2 is not a Qadiani is open (0
wordl-asaingt Mt usc in reply to several Court questions she did not say a single

Av-pEmns: MU Ghulam Ahmad or his followers. She has been allowed bail
primarily on the ground of woman-hood and the further question whether or not
she is a Qad:am and whether she has committed any offence is left to be decided
by the trial Court. : : \

4. So far as Babar Ahmad petitioner No.8 is concerned, his name does not

appear on the disputed invitation Cards and there is no material to connect him
with the commission of the Offences alleged in the FIR, Hence the interim bail

allowed to him is also confirmed.

5. As regards the other petitioners nam
Yousal and ljaz' Ahmad son of Siraj Din, !
contended as under:--

(i) In view of the provisions of Section 196 of
includes the offence under 295-A of the PPC

isnon existent.

(i) The olfence under Se

prohibition of Section
name of the Holy Prophet, the Offence Un

made out.
: v

(iii) The mere use of the words '
rf)ld’jljrr’. S rﬂ_',ru)l
M'J}’Jd"d‘. Juf. .'d:'"(,"

ely Bashir Ahmad, Muhammad
he petitioners’ Jearned counsel

the Cr.R.C.; the FIR (which
) lodged by'a private person

ction 298-C of the PPC does not fall within the

497 of the Cr.P.C. There being no defiling of the
der Section 295-C was not

did not constitute any offence and that Qadianis had the right to use the
same. ‘ '

(iv) :,aw merely prohibits thc Qadianis 10 us¢ the words specified in Section
208-B of the PPC and not the other expressions used in the invitation

cards.

(v) The :mvslalion cards were got published by Sarfraz Ahmad, who was not a
Qudiani. He placed on the record a photo copy of the receipt to show

S
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that payment for printing of the 50 invitation cards was made by Sarfraz

Ahmad. .

4 6. On th: other hand, Mr. Nazir Ahmad Ghazi, the lcarned Assistant
{ Advocalc Gencral, strenuously opposed the prayer for bail in respect of Bashir
| Ahmad, Muhammad Yousuf,and ljaz Ahmad son of Siraj Din and urged that
| lhere was nothing to show that the police was actuated with mala fide intentions to
j arrest them. He pointed out that the petitioners neither plcaded mala fides in the
; petition nor any argument was raised to show that arrest would be mala fide. He
{ further submitted that the Qadiani and Lahori followers of Mirza Ghulam Ahmad

Muslims. He added that

:‘: cannot use Shiair-e-Islam so as to pose themselves as :
4 Qadianis were a separate community which had nothing t0 do with Islam and the
Ahmad had falsely proclai_mcd himself to

.' Muslim Ummah because Mirza Ghulam \ i
A be a prophet in clear violation of the teachings of Islam and had deqlared that a
' extent of 1aying

# (hose who did not believe in him were Kafirs. .
i a claim thaje'was ‘Adam, Ibrahim,-Moosa, d, the Holy
W Prophet . s )-He had ventured & self,
4 the ‘;-{oly(()ur;r{ which were revealcd entirely in relation (O Fl_xe'Prophct Hazratl
% Muhammad(?s 2 &/ J While, reciting "2 " when the Mirzais utter the Vforc.l
»Muhammad". they predominantly visualize Mirza Ghulam f_ﬂthr.nad Qadiani.
ff’ Likewise, they send Darood 0On Mirza Ghulam Ahmad .Qadm:.n. T.hus w}ule
# eciting the "Kalina Tayyaba" and "Darood’ they have 10 their mind Mirza

le the fair name of the Holy

4 Ghulam Ahmad Qadiani and by so doing they defi
[ his contentions he refcrred to some passages

Prophet & & F - In support 0
14 [rom the following books: _ _
(1) Haqceqat-ul-Vahi (2) Ruhani Khazain Vol:1 ]
Golarvia (4) Tariaq-ul-Oaloob (5) Zamima Anjaam-c-Aghum (6) Aik
9) Durr-e-Sameen (10)

Ghalati Ka Azala (7) Tazkira (8) Dafi-ul-Bala (
h-e-RasaIat (12) Nazool-c-Masih

Kashti-e-Nooh ay T ablig
He also placed reliance on the following jiudgments:--
v. Fazal-e-Subhan and another (PLD 1983 SC 82);

1. Murad.Khan
2. Mujibur Rahman and 3 others V. Federal Government of Pakistan and

another (PLD 1985 FSC 8);
3. Malik Jehangir M. Joya v. The State (PLD 1987 Lah. 458) and
emment of Punjab and others

4. Mirza Khurshid Ahmad arid another V. Gov
(PLD 1992 Lahore 1). :

Mr. Rashid Murtaza Qureshi,

lcarned counsel for the complainant reiterated

the arguments raised by the learned AAG and added that the petitioners had
committed the offence mentioned in the FIR and deserved maximum punish -
.un(.Icr'thc law. Thz.:_v were non-Muslims but lent their names to be ubll') l:“::l g
invitation card which on the face of it shows that the invitation waf [ro:; l:zfluol[']L e
slims.
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urther urged that the cards were got published by Nasir Ahmad and not by -
/° ahmad as claimed by the petitioner’s learned counsel. He further submitted
. ”i[ (he Mirzais Werg T epeatedly committing the offence under the above referred

/ lcclions and deserved to be severcly dealt with.
AL

7. The first argument of the petitioners’ learncd counsel that the FIR is
| incompetent 4§ a whole because it includes an offence under Section 295-A Of the
| ppC, cognizance whereof is barred without the order of the authorities specified
| in Section 196 of the Cr.P.C., has no force. The bar containcd in Section 1 of
the Cr.P.C. is relatable to cognizance of an offence by the Court and not' to the
power of a private person o report the matter to the police. Even otherwisc: the
FIR includes offences under Sections 295-C and . 298-C of the pPC and the b'ar.
regarding cognizance by a Court_ without the order of the competent authority

does not extend to the said offences.

8. There is no force in.the contention of the pclilionc.rs'

| that Qadianis are only forbidden to use the words specified in Section 298-B o;
all other Shiair-e-Islam an

the PPC and that they were at liberty to uscC _ e P
| expressions commonly used by Muslims including those printed on the invitatio
‘B of the PPC (by the

| cards. The usc of the words specified in Section 298:-B ot t

followers of Mirza Ghulam Ahmad belonging to Qadiani or Lahori groul?S) would
constitute an offence under the said section and the use of the other .Shiatr-e-lslam
by the Qadianis including those printed in the invitation cards, prima facte woul
_constitute an offence under Section 298-C-of the PPC. A bare reading of the card
3| creates an crresistible impression that the persons Who. have extended the
invitation or lent their names 1O be published for Takeed-i-Mazeed or further

reminder to attend, are Muslims. The mere fact that thc offence under Section

208-C of the PPC does not fall within the prohibilion of Scction 497 of the Cr.P.C.

does not entitle petitioners No.4, 5 and 6, to claim bail particularly when there is
nothing to show that they were sought to be arrested with mala fide intentions and
ulterior motives. Mala fides have neither been plcaded nor urged during

{
j

arguments. , ;
X 9. There is, considerable force in the arguments of the learned A.A.G. and
:) ; complainant’s le.arned cou_nsel that the followers of Mirza Ghulam Ahmad
onging to Qadiani or Lahori groups are non-Muslims and i
i £ : s and constitute a separate
ki y n(tlat orming a part of the "Muslim Umma". This vicw finds full support
g rcfcrrcdc[:)u bg.mt‘.hnts. in the cases' of Mujeeb-ur-Rehman and Khurshid. Ahmad
oo o é :fe learned A.A.G. The followers of Mirza Ghulam Ahmad
under A?ticle 2%0’8;'(;;"0[-':‘1/;0”C5r0u;)5 have been declarcd ld bec Non-Muslims
e 1t ) , e Constituti : S
had laid a claim that he was Ahmad and l\l::h:rfnpmalgslﬂn. Mirza Ghulam Ahmad
ad and that he possessed all the.

qualities of Hazrat Muhamm

: ad 5 ‘

. finality of prophethood of Huzra‘}t’;\dil:an{t.nan; e 2o propHE Bl clatoe taat
rammad , & i
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Malfhzot allected due to his prophethood because he was no

lcachinmg!: adf ');:I“k A& (in Zilli or Broozi form). The Qadia!l‘us ‘:V

_ngs of . Mirza Ghulam Ahmad recite *Darood-o-Salam : d

according to Muslims is the entitlement of the Holy Prophet, Hazrat Muhamma

ﬁimjj jld’ ). By sending "Darood" on Mirza Ghulam Ahmad the Qadlatl;‘l: ;‘;‘:1‘;
pn cqual to Hazrat Muhammad ( +, 3t d” ) and thercby relegate. ;
rophet to the position of Mirza Sahib. This act of the Qadianis, pnma Jacie,
-:d"::::lls to defiling the sacred and exalted name of the Holy Prophet Hazrat
i v:;i“f‘:d (4, & & §°) which is punishable under Section 295-C of the PPC. ]:t
"Darood” _m“lfly urged by Mrr. Na_zi.r Ahm_;d Ghazi, the lcarn'ed.A.{k.G. that the
s for“;;_ ¢ form of (r-‘,@,.;d’d'.'ly) printed on the disputed invitation cards was
the petitione:-rﬁ Ghulam Ahmad but the said assertion was not controverted by
s’ learned counsel. The offence under Section 295-C of the PPC is

punishable with death or impri "
sonment for lif d s
prohibition of Section 497 of llfc - ife and fine and falls within the

10. . > : . :
Pcﬁtioneio;.q (I;h: t:jo_re-‘giomg discussion, Bashir Ahmad, Yousaf and Ijaz Ahmad,
STEREE bail Thc; i’m an 6 respectively are not entitled to the concession of re:
and (el Hiait ef(cnm .b_an.l order dated 10.6.1992 qua them is, therefore I;l
3, 7and 8 peution dismissed. The petition in respect of th ’ e » recalled
is allowed and the pect ol the petitioners No.1, 2,

interi i :
(MBC) - h_rjlh‘i)z?x[ order qua them is confirmed.

ne else but: Hazral

ho believe in the
for h.lm) whlc}‘




