IN THE LAHORE HIGH COURT, LAHORE.
Before SYED MAZAHAR ALI AKBAR NAQVI, J
Crl. Misc. No.7923-B/2016
ADNAN PRINCE ..... Petitioner

Versus

THE STATE & ANOTHER ...... Respondents

District Lahore.

POLICE STATION : Township,
FIR No.675/2013 Dated 09.10.2013

OFFENCE . Under Section 295-A, 295-B & 295-C PPC
PETITION . Under Section 497 Cr.P.C. for grant of bail
after arrest.

DECISION Bail petition was dismissed on 27.10.2016

27.10.2016  Ms. Asma Jahangir, Advocate for the petitioner.
Mian Muhammad Awais Mazhar, Deputy Prosecutor

General.
Mr. Ghulam Mustafa Chaudhry, Advocate for the

complainant.
Muhammad Akram, S.I., with record.

Through this petition filed under section 497 Cr.P.

the petitioner, seeks his
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The State & another.

|
o

! Adnan Prince. Versus
1
" .

. / S.No. df order/ / Date of otder/ /

Order with signature of Judge, and that of

Proceeding Proceeding parties of counsel, where necessary.

27.10.2016 Mes. Asma Jahangir, Advocate for the petitioner.
! Mian  Muhammad Awais  Mazhar, Deputy Proseculor-

eneral.
M. Ghulam
x' complainant. .
{ Muhammad Akram, S.1., with record.

Mustafa Chaudlhary, Advocate for the

: ‘ Through this petition filed under section 497 Cr.P.C, .
1711

295.

the - petitioner seeks his post arresl bail in case
No.675/2013, dated 09.10.2013, offence under Sec‘ti()n.s'.
A B C P.P.C. regisiered with Police Station, T()WI'-I.S‘/'.’I"I),
Mahmood,

lahore, at  the  instani  of  Abid
. complainant/respondent No.2. This petition has been moved

by the pelilionérbn the ground of elapse of statutory period.

-2 It is pe/'/z'/7e;7l lo mention here lhcﬂ t'ht's’is ﬂze sécond

9§ - petm'on Jor gra/-'.r'/"éfpm'l"arresl bail, whereas, earlier petition
| - of the petitioner bearing Crl. Misc.No.875 9-B of 2014 tsee/cing

il | _ _' %{z’s post arrest bail was dismissed while touching upon the.

merits of the case vide order dated 06.08.2014.

3 Allegation against the pelilioner, in brief, as per
contents of c,/:_‘ime repor/ is that the pelitioner made some
éndorsement in thé personal book of the complainant with
pencil on different pages while indicgting and using abusive
language with the words of Muslims and the most reverent

i

C} }]ersonalily of Universe, hence the case.
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4, At the very outset, It has been argued by the learned
comnsel for the petitioner that the petitioner is behind the

bars since 08.11.2013 and as sueh he has already exhausted
leased on

statutory period, therefore, he 1s entitled to be re
Uail, keeping in view the statutory delay. I'urther ¢
that though a number of adjournments had been sought by

I
the accused, but the same cannol be attributed to him by any
petitioner is behind the hars

ontends

I
. streteh of Imaginalion, ds the
the period of statutory delay, hence, he can claim

more than
ight. Jurther contends that there is no

bail as a matter of r
chance of early conclusion of the trial in near fulure.

3. On the other hand, learned Deputy Prosecutor

General assisted by the learned counsel for the complainant

; i0 1 . E * ;
' : has opposed this petition with vehemence. I is argued that it
‘ is a case in which charge has already been framed under

I ' Section 295-C P.P.C., which enlails punishment of death

! psemlence. Jrurther contends that the report of hand-writing
| £ ; ik : : ;s

/ @" - C{f expert is positive. Also contends that bail of the petitioner
‘ as already been dismissed while touching upon the merits of - -

é& @ &
N 4 oo .
-' the ‘case vide order dated 06.08.2014. 1t is further argued

N
; 7 ;{\
;-\0‘:(3‘ [ e
/tpat as far as delay in conclusion of Irial is concerned, thal is

K ” .
, [ 7(~' ;‘quarely ascribed to the petitioner, hence, he is not entitled

[ 1o be released on bail,
6. 1 have heard the learned counsel for the petitioner as
well as the learned Deputy Prosecutor General assisted by

learned counsel for the complainant and have gone through

the available record. -

) ' " .
of

As far as the ground of .s'/czlttl()/y delay for grant

(} post arres! bail is concerned, the same has been provided
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for soction 497 of Criminal procedure Code, 1898, which

W
provides that;
" | ! ’ ,l
497, When patl may be taken In cases 0f ' .
non-hailable .ofjence. (1) When any person ' i
is arrested
1

of non-bailable offence
or detained without warrant by an offlcer-in-
charge of d police station, or appears or i8
brought before a Court, he may be released
on bail, but he shall not he s0 released 1f
there appears reasonable grounds Jor /

~ believing that he has heen  guilty of an
with ~ death O

offence punishable
.[imprisonment-fm" life or imprisomneﬁl Jor
len yed)*.y].' ' ¥ ) '
Provided thal the
inder the age of sixteen years Jor any
k or infirm pcfr.s‘oh accused

Lo released on bail.

aceused

Court may direct any

person t
woman] or any sic
of such an offence

e R
v

and fourth provisos s

. /
Second, third
()[(_) omitted by Act VI

added by Ordi. Vof2
of 2011.

e

: f‘if ~ Provided further that a person accused .
: . of an offence as aforesaid shall _not be- \
_ released on bail unless prosecution ha;.baeki 1 4
| given notice {0 show cause why he should nol o
7 be o released. i A N

. [Hmvided furthﬁ_e;‘(ha(ﬁth‘g CQurt shall,
except-where 115 of the opinion. tha the
delay..in:the: trial. of the accuse 15 been
d by an “act or mission of the

other person acting’on his
hat_any - person ~shalls be

occasione
accused or any
" behalf; direcl !
released on bail
(a) who, being accused of any offence not
unishable with death, has been delained for
such offence . for a conlinuous period
‘exceeding one year or in case of a woman
hs .and whose trial for =

exceeding six mont
_Such offence has not conbluded; or

2 () who, being acowsed o o offence
punishable with deal.h}~""11‘asii’bégﬁ"fde'tdizdédf()‘r
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such offence, Jor d
exceeding hvo years and 1 case of d woman
exceeding one year: and-whosd'trial for such ‘

: offence has not concluded.
]

Provided further Ihat the provisions of
the foregoing pIOVIS'O shall not apply 10 @
previously. convicted o[fender Jfor an offence

death or tmprimnmenl Jor

' - punishable with
life or to a per: son who, in the opinion of the

Court, is a harde dened desperale or dangerous
! or is Ts accused of an act of terrorism
death or unprtsonment Jor

oontinyous period {
}
|

' Cl‘l’ﬂl”a
‘ punishable with

/ /!ﬁ'_ b
dea'lu’?g with the instant maiter.

l . 8. This Courl while
The same

citioned report from the learned trial courl.

i requi
( Y, ',f// has been received I/1/oug/1 letter No- 103, dated 26.10.2016.
‘ i he crux of the report reveals that the /ear rlea' ur lal c()ull has:

lo the pelltlone/ being

\ o
s/
7\ scribed the /esponszbzhlv
) in c()m,/uszon of the !

repr -oduced as under:-

N
nv//‘umen/al zegarqu de/a) rial. The

reporl 0/ the lear l1ed /rla/ court is

{ delay- in-nonzgonclusion

"4/ P "]I is submitted tha
' o ;"g S of tna/ is attrlbuted to'the accused .

“‘,}@;_‘;:I i o
?‘Q\-\ &Y Vhile elaboratmg this conclusmn the learned trial courl has
QU
2 3 / rlher mentioned. in.the. repozl lhal exammatzon in chief of
X° :

B [wo star wzlnesses has already been recorded vyhereas there

entzaned in the calendar of wilnesses

Cr.P.C. The

are ten witnesses In
the report under Section, 173

appena’ed with-
rther undertaken to conclude the

carned trial court has fu

trial within three months, subject Lo the assistance provided

om both the sides.

As far as mer
hat the pefztloner is behind the bai

its’ af (he case are concerned, there is no

ema/ to this Jact s and

vo years has al) eady been elapsed, bul lhe Jacl

the perz'od of v
."
remained that on a numbe/ of occaswns all the pr oseculion

/ R
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T T AY § 3l - :
witnesses were prosent and the adjournment wWag sought by

reason o the other. The learned

counsel for the complainant has giatad at Bar that he mety .

Jinish the prosecution evidence within one month, If defence
acceded. 10!

the petitioner due to one

yoperate during the trial, The offer was not

{ remained that the pe
y of right. It is always

hbwever, the fac Jitioner cannol claim

blil on statutory delay as a malle

Court, after evaluating the

]J/'oceedmgs before the

within the dmc;elton of the,

cpnducl.of the pet:t:onel during

/
Jearned trial courl.

10. ln a recent judgment of the m/guvl Supreme Court of
us The Stale and

reported as Babar Mussain vers

Palkistan
was emmomh,cl

s (2016 SCMR 1538) sume /)I 11101/)/(3

d.as under:-

othel

which is reproduce

/ .S 497-Bail- Scope--Delay of more than

—_——

(wo years in conclusion of irial---lwven after
lapse of two years: the conduct of an accused
seeking adjournments could be taken note of

and bail could be. demea’ by a courl even o

the statutory 8¢ ound

Hence, keeping in_view. all t/7e Jacts and circumstances as
e seekmg guidance

fepm -ted by the learned wrial court, whil
this Court is of the

om the judgment,

}pinion that the delay it

P L .
qscz'zbed lo the pelilioner, therefore, no

tf?/cen.
) 1 ‘Resu/tanIIy,_ this péﬁ[ibl’l. z,'s. devoid of any force and the

2 eferrea’ above

1 - conclusion of trzal s

exception can be

sq_uarely

same 1§ dismissed.

1
(SA mn MAZA /MR ALl Amm)e N’/
JUDGE

ovi),
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IN THE LAHORE HIGH COURT AT LLAHORE,
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Crl Misc No. B/2016 / '

"',Adnan Prince son of Parvaiz shahid r/o 617-B. Sher Shah Colony, Raiwind Lahore

Presently confined at Central Jail Kot Lakhpat Lahore. /
...... Petitioner '
Versus
1. The State .
Abid Mahmood s/o Muhammad Ashraf r/o 153-A, Lala Zar Colony, Bhaghat
Pura, Shad Bagh, | ahore.
...... Respondents
e
FIR No. 675/ ated 5.10.2013
Offenc'eﬁsj-ﬁjg C, PPC } _
Police Station: Township, Lahore. (/ ’

N 497 CrPC FOR POST ARREST BAIL

~ BAIL APPLICATION UNDER SECTIO

Respectfully Sheweth:

1.  That the complainant has registered the above titled FIR against the petitioner

that some words were allegedly’ wntten a|ongwﬂh a few signs of arrows and lines

marked by the petitioner on a religious book allegedly ‘qwned and kept by the

complalnant at the time of alleged offence. Furthermore accordlng to the .

complaint the words so Wntten and signs of arrows and lines made outraged the

feelings of Muslims, even though there is no evidence on record to prove such
Y

allegations. Copy of FIR is attached.

2. Thatthe petitloner submitted his first ba\l appiicatlon bofore the learned additional

and sessions judge Lahore but the same was dlsmlssed on 22.4.2014. Order Is

e et e araby
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¢« That the petitioner ‘

: ne .

: tlis @ Chrlstian and the complalnant harbours oxtrems projudice

A

fowards non-
on-Muslim although the petitioner has utmost rogard for all religions

3 and for tl
e holy Prophet Muhammad (Peace be upon him) and on all holy books.

That
e pelltloner is in judicial lockup since his arresf and his trial has not been

han two years, hence he is @

section 497 cr.P.C.

uoncluded yet even after the lapse of more t ntitled

for ball on the stafutory ground under amended proviso of

Wh'Ch stipulates thait who has been refused ball shall be released if he has been:
y is not attributed to the

detained for a confinuous perrod of two years. The dela

petitioner.
That the petitioner is no more required for further investigation as no recovery is

yet to be made from him.
f tampering with the prosecution evidence by the

That there is no apprehenslon 0

present petitioner hence he may be release on barl
That the petitioner is a law abiding citizen and is ready to furnlsh suvety upoh the

safisfection of this honourable court.
yed that this honourable ¢

b Itis therefore respectfully pra ourt may be pleased to grant

petitioner till the final dlsposal of the case.

post arrest bail to the

Petitioner
Through C.ounsel

Mian Liagat Ali
Advocates

AGHS Law Associates
131 E/1 Gulberg lll

-/ il Petition G#l.Misc. No. 8759 B/2d14 Titled Adnan Masihwvs. The State has been
J‘smlssed oh 6.8.2014. : '
, ,;lrr_‘;'(“

| R
- _}‘;;',‘.‘.{

a ition on the statutory ground ..

As per instructions 0

Certrf cate
f the |petitioner this is the’. petition
before thls honourable court.
Advoéate

Asma Jah ngir -

o
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)
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