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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

PRESENT:MR. JUSTICE MIAN SAQIB NISAR, HC]
MR. JUSTICE ASIF SAEED KHAN KHOSA
MR. JUSTICE MAZHAR ALAM KHAN MIANKHEL

CRIMINAIL APPEAL NO.39-I. OF 2015

(Against the judgment dated 16.10.2014 of
the Lahore High Court, Lahore passed in
Crl.A.No.2509/2010 and M.R.No.614/2010)

Mst. Asia Bibi

...Appellant(s)
“ERSUS

The State etc.

...Respondent(s)
For the appellant(s): Mr. Saif-ul-Malook, ASC
For the State: Mr. Zubair Ahmed Farooq, Addl.P.G.
For the complainant: Mr. Ghulam Mustafa Chaudhry, ASC
Date of hearing: 8.10.2018
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“I bear witness that there is no God worthy to be worshiped

but Allah, and I bear witness that Muhammad is the Last
Messenger of Allak'
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The Qalimah-e-Shahadat as shown above, 18 deemed to be the
of Tslam and the reeitation of which makes us Muslims, ig

e e =

CsSenee
self explanatory and testifies that (here is no God but Allah and

our Prophet Muhammad (M ) is the Last Messenger of Allah, If
is our declaration of faith in the unsecen and belief, to bow down
our heads before our Lord Allah, admitting the fact that there is

none hike Him.

The sanctity of our Prophet Muhammad (/52 is further evident
from the Qalimah-c-Shahadat, as I1is name is being read together
with Allah, thus ultimate carc and great importance should be
drawn while taking this Holy name. Tolerance is the basic
principle of Islam. It is a religious and a moral duty and further
relates to the dignity of human beings, the cquality amongst all
creations of Allah and also to the fundamental freedom of thought,
conscience and belief. It doecs not mean compromise, lack of
principles or lack of seriousness about one’s principles rather it
means accepting the fact that human beings, naturally distinct 1n
their appearance, situation, specch, behavior, and values, have the
right to live in peace and to be as they are. Islam may tolerate
anything but it teaches zero tolerance for injustice, oppression, and
violation of the rights of other human beings the Quran speaks
about, from the very beginning. Freedom of religion has been

guaraniced by Islam. It prohibits coercion in matters of faith and
belief,

“There should be no compulsion in religion. Surely, the right
way has become distinct from error.” [Al-Bagara (2:2506)]

Thus, as Mushms we are bound by this authoritative order and
should act within the purview of such.
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3. As L8 enunciated in the nbove verse of Allama Muhatmmad lgbal,
a well renowned activist and the ‘Spiritual Father of Pakistan’,
from his poem Jawab-c-Shikwa, the vencration and adulation of
Our Beloved Holy Prophet () is evident and is reckoned a5 the
foundational principle on which the religion - Jslam is based,
There 18 no denial whatsoever of the fact that Prophet Muhammad
(/F) holds the utmost respect, prestipe and dignity amongst the
Muslim Ummah and posscsses the highest rank and status
compared to all Creatures shaped by Allah Almighty, even the
Messengers of Allah who came before him. His outstanding
demonstration of extremcly lofty moral values and personal
highest exemplary role model bearing an overwhelming effect on
the course of history, as acknowledged by foe and friend alike,
rightly descrve and demand utmost respect and honour. His
tecachings have undoubtedly brought about the greatest effect in
changing the minds,deeds and conducts of individuals and
nations. His cxceptional achiecvements have surpassed all

predecessors in all respects.

4. The unlimited and unparalleled love with Allah’s Messenger (7522),
1s an integral part of a Muslim’s faith. In this connection the
following Verses and Ahadith arc very clear: -

“Say, [O Muhammad], “If your fathers, your sons, your
brothers, your wives, your relatives, wealth which you have

obtained, commerce wherein you fear decline, and dwellings
with which you are pleased are more beloved 1o you than
Allah and His Messenger and jihad in His cause, then wail
until Allah executes His command, And Allah does not guide

the defiantly disobedient people”.” [Al- Towbah (9:24)]

By the star when it descends, Your companion [Muhammad]
has not strayed, nor has he erred, Nor does he speak from
[his own] inclination. It is not but arevelation revealed,

[An-Najm (53:1-4)]
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Narrated Abu Hurairah (R.A): “Allah’s Apostle (?E#I-;:-J said,
“By Him in Whose Hands my life is, none of you will have
faith till he loves me more than his father and his children!

Narrated Anas (R.A): The Prophet (%2) said “None of you
will have faith till he loves me more than his father, his
children and all mankind”.

5 This love has to manifest itself in complete unconditional
obedience to follow the footsteps of the Holy Prophet(7Z)as is
manifested from the following Verses:

“Say, [O Muhammad], “If you should love Allah, then follow
me, [so] Allah will love you and forgive you your sins. And
Allah is Forgiving and Merciful”.” [Ali’'Imran (3:31)] *

But no, by your Lord, they will not [truly] believe until they
make you, [O Muhammad], judge concerning that over
which they dispute among themselves and then find within
themselves no discomfort from what you have judged and
submit in [full, willing] submission. [An-Nisa (4:65)].

It is not for a believing man or a believing woman, when
Allah and His Messenger have decided a matter, that they
should [thereafter] have any choice about their affair. And
whoever disobeys Allah and His Messenger has certainly
strayed into clear error. [Al-Ahzab (33:36)]

6. The commendable charisma and personality of p Hniy Prophet
(f92) serves as a role model for all Muslims, in |

S, 10 clear terms, as
mentioned in the following Verses: g

“Certainly, you have in Allah’s Messenger an excellent

example (role-model) to follow, for whoever looks forward 1o

Allah and the last day and remembers
[Al- Ahzab (33:21)]

Allah abundantly, ”

* Note:- The correct name of Surah is Al-Imran, not Ali- mran
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And when you, [OQ Muhammed], do not bring them a sign,
they say, "Why have you not contrived it?" Say, "I only
Jollow what is revealed to me from my Lord, This [Qur'an] ts
enlightenment from vour Lord and guidance and mercy for
people who believe.” [Al-A'raf (7:203)].

And indeed, for you is a reward uninterrupted. And indeed,
vou are of a great moral character. [Al-Qalam (65:3-4)]

And We have not sent you, [O Muhammad], except as a

mercy to the worlds. [Al-Anbya (21:107)]

7. The Holy Qur’an has uncquivocally described the glorification and
exaltation of Holy Prophet(/%2) and has ordered Muslims to
strictly observe maximum respect and be extremely carcful in this
regard, to the extent of using most appropriate words and even
lowering their voices, failing to do will render all their good deeds

in vain, as mentioned in the following Verse.

Among the Jews are those who distort words from their
[proper] usages and say, "We hear and disobey” and "Hear
but be not heard" and "Ra'ina" (L—<l)) twisting their tongues
and defaming the religion. And if they had said [instead],
"We hear and obey" and "Wail for us [to understand],” it
would have been better for them and more suitable. But
Allah has cursed them for their disbelief, so they believe not,
except for a few. [An-Nisa (4:46)]

“O ye who believe! raise not your voices above the voice of
the Prophet ({52), nor shout when speaking to him as you
shout one to another, lest your deeds be rendered vain while
you perceive not.” [Al-Hujurat (4:46)]

Ibn Tamiyyah, while explaining this verse writes, “In this
Verse the believers have been prohibited from raising their voices over
the voice ofthe Prophet(##2) so that their loud voice before the
Prophet (75) may render their good deeds as vain while they will not
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ynderstand 1t | jeclared the enemy ﬂ'f Pr:l}phcl Muhammgg
i and ordained that, in this temporary world
i f:hercinaﬂch there is @ punishment of highest
ma:mldisbcﬁﬂws or disrespects him. For reference,
hose W
degree for 1

Iu Hh .

d
Ask forgiveness Jor them, O Muhammad, or do not ask
L] S

; for them. If you should ask forgiveness for them
fﬂrgivf nffs;es _ never will Allah forgive them. That is because
seventy

hev disbelieved in Allah and His Messenger, and Allah does
they | 8
not guide the defiantly disobedient people”.

[At-Tawbah(9:80)]

“And thus, have We made for every prophet an enemy from

among the criminals. But sufficient is your Lord as a guide
and a helper”. [Al-Furgan (25:31)]

“Have you not considered those who were Jorbidden from
private conversation, then they

and aggression and disobedi
; lence to the Messe ?
when they come ke
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they would disbeliove in what Allah hay revealogd through
ftheir] outrage that Allah would send down 111, Javor upon
whom He wills from amony His servants. o, they returned
having [earned] wrath upon wrath. And for the dighelioyer,
is a humiliating punishment.” [Al-Bagarah (2:90))

“Indeed, those who disbelieve in Allah and }ig messengers
and wish to discriminate between Allah and Hig messengers
and say, "We believe in some and dishelieve in others,” and
wish to adopt a way in between - Those are the disbelievers
truly. And We have prepared for the dishelievers g4
humiliating  punishment.” [An-Nisa (4:150-15])]

“Lo! Those who malign Allah and his Messenger, Allah hath
cursed them in the world and the Hereafter, and hath
prepared for them the doom of the disdained” [Al-Ahzab
(33:57)] '

Explaining this Verse Allama Qurtubi writes:

“Everything which becomes a means of malignity (£3)) of the
Holy Prophet(/52)whether by quoling words bearing
different meanings or similar actions comes under his

malignity. (1,15 Yl palzl) Quran, Vol XIV, page 238).”

Allama Ismail Haqqi while explaining this Verse writes:
“....the malignity of Allah and his Prophet (%32) is meant
only the malignity of the Prophet ((5) in fact, and mention
of Allah (SWT) is only for glorification and exaltation to
disclose that the malignity of the Prophet ((#2)is indeed the
malignity of Allah (SWT).”

The other Verses read as follow: - )
“And of them are those who vex the Prophet (}32:)and say:

He is only a hearer. Say: A hearer of good for your, who
belieyeth in Allah (SWT) and is true to the believers, and a
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“They swear b}’ Allah 1o you ( Ml‘.ﬂ'ﬁms) o PIEHSE You, blﬂ'
Aﬂaiv with His Messenger, hath more right that they Shoy
Pfeas:e him if they are believers.” [Al-Tawbah (9:6] -62)].

Ibn Taimiyyah while explaining these Verses Writeg: "Vfirsc
No. 62 denotes that the malignity of the Prophet (%2)is the “PPUSitinn
of Allah and His Prophet”. (J o)l 8 ;L\, pages 20, 21).

These Verses arc linked with Verse 20 of Sura AI*Muja dila
which is as under: -

“Lo! those who oppose Allah and
be among the lowest. [Al-

His messen
Mujadila ( 58:20)].
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10,

These Verses clearly prescribe the severe punishment of death for
the opponents of Allah and his Prophet (/F2), who include

contermners of the Prophet(7F2). Thus, no one by words - either
n - directly or indirectly, is allowed to disobey,

Holy name of Prophet Muhammad
he name they are liable

spoken or writte

disregard and rebel against the

(75522 )and if found guilty of disrespecting |

d. History has remained a witncss itself to the

to be punishe
amc

incidents pertaining (o any attempts of defiance made in the n

of our Beloved Holy Prophet (%) . The Muslim communities
that exist around the globe have always acted against any such act
of contempt and have openly reacted to such, followed by serious

repercussions. That is why anything which in any way attacks any
aspect of his sacred life, infuriates Muslims to an intolerable limit,
resulting in extremely serious law and order situation, with

grievous, disastrous consequences. That 1s why Section 295-C had
to be enacted to bring such contemners beforc the Court of Law.

Reference may be made to an incident which occurred in 1923,
when one said person, Rajpal, published a pamphlet / book
contzining derogatory remarks against Prophet Muhammad () .
A movement was launched by the Muslims of the sub-continent
demandinga ban on the book. As a result, in 1927 the British
Government was forced to enact a law prohibiting insults aimed at
founders and leaders of religious communities, as such, section

295-A was inserted in the Pakistan Penal Code in the year 1927.

However, the Muslims were not satisfied with it and one Ghaz

Ilm-ud-Din Shaheed succeeded in murdering Rajpal. After the
trial, Ilm-ud-Din was convicted and was given death penalty. He 18
considered by the Muslims to be a greal lover of the Prophet

(PBUH).

After the independence, to ensure that .o attempt could be made
to defy the Prophet Muhammad (/F2), a new provision was
introduced in Pakistan Penal Code, 1860 (PPC), which reads as

under ; -
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omarks, €tc., in respect of the
- ‘Ii"ﬂ.i"(!.i'. either spoken or writtey,

. or by any imputation, innuend,
en!anﬂﬁr perly defiles the sacred ngm,
I!L:ﬂr;ai:rmad (peace be upon him) shqjj

ophet:
Holy Prop
or by visible repre:

or insinuation, direc

¥ I f -
of the H:f}d Pr;!: f;mh or imprisonment for life, and shqj
be punisned W

also be liable to fine. 2

iis provision, the act of blasphemy was made culpable and e
As per this p - “‘ras cither death or imprisonment for life along
::;:Lm:; nf‘m'lr‘lhc validity of this provision was considered by th,
Federal Shariat Court in the case titled as Muhammaid Ismai)
Qureshi Vs. Pakistan through Secretary, Law and Parliamentary
Affairs (PLD 1991 FSC 10) wherein the Court ruled that Sectjgp
295-C of PPC was repugnant to the fundamental principles of

Islam to the extent that it provided for the punishment of life
imprisonment which acted as an alternative to a death
[twas held that the penalty for contemp
s death. It was further held
Republic of Pakistan did not

before 30th April, 1991 then

sentence,
t of the Holy Prophet(%2)
that if the President of the Islamic

take any action to amend the law
Section 295
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“defamation of religion” as a human rights violation, which called
upon the world to formulate laws against the defamation of
rcligion. The resolution was adopted on 26.3.2009 despite wide
concerns that it could be used to justify restrictions on free speech
in Muslim countries. The efforts of our government succeeded in
imposing global limitations against any attempt to defy a religion
or belief, on the basis of freedom of expression. The social media
website “Facebook™ was blocked as it promoted and hosted a page
called as “Everybody draw Muhammad Day". This was another
attempt made by the authorities to stop these malicious and
vexatious attempts to sabotage the Holy name. The ban was lifted
when Facebook prevented access to the said page. In June 2010,
seventeen websites were banned for hosting content which were
offensive and demeaning to Muslims. Since then the authorities
have been monitoring the content of various websites including
Google, Yahoo, YouTube, Amazon, MSN, Hotmail and Bing and
all social media websites which are used globally and have a direct

impact on people.

_ As noted above, no one could be allowed to defy the name of the
Holy Prophet Muhammad (%) and be left unpunished, but there
is another aspect of the matter; sometimes, to fulfil nefarious

of blasphemy. Stately, since 1990, 62 people have been mur
as a result of blasphemy allegations, even before their trial cc

example of misuse of this law was the murder of M
student of Abdul Wali Khan University, Mardan, °

due to an allegation that he posted blasphemous

. Reference may also be made to the case of one A 'f.-
was accused of blasphemy by his neighbour
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The alleged occurrenc
accused was arrested, but despile the arrest, houses of ('hri“lianq
were set ablaze and the entirc Christian population of the Villy
¢ forced to leave the village. Ayub wag she

(fourteen familics) wer
Court gnd was also further attacke "

and injured in the Sessions i
jail. After the trial was concluded, Ayub was convicted ang

sentenced to death, which was upheld by the High Coury
However, in an appeal before this Court, it was observed the thﬂli
complainant wanted to grab the plot on which Ayub Masih and his
father were residing and after implicating him in the said case, pg
managed to grab the seven-marla plot. The appeal was accepted by

this Court and the conviction was set aside.

At this jucture, it is to be noted that Islam as stipulated in Holy
Book “Quran” teaches us, amongst many other virtues, to live in
peace and harmony, with compassion and love to our other fellow
human beings. It is the masterpiece of guidance and knowledge
bestowed upon us by the Allah Almighty, which cannot be
modified in any way whatsoever, thus being the final book. The
commandments of Allah are entrenched in the Quran which
provides for a complete way of life and teaches us the concept of
tolerance. It 1s however to be kept in mind that unless proven
guilty, through a fair tnial, as provided for in the Constitution and
the law, every person is considered innocent, irrespective of their

creed, caste and colour. The Holy Quran has mentioned in clear

terms that:-

“..... he who slays a soul unless it be (in punishment) for
murder or jor spreading mischief on earth shall be as if he
had slain all mankind; and he who saves a life shall be as if

he had given life to all mankind. ......". [Al-Ma'idah (5:32)]

Morcover, 1t 1s also pertinent to mention that awarding a
sentence 1s the duty of the State and no one clse has the authority to
take law into his hands and punish anyone on his own. After allegations
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regarding contempt efc., a fair opportunity for offering defence before a
competent court, has to be provided so that proper justice is done. This
will eliminate the chances of false allegations prompted by ulterior
motives, as has been done in several cases in the past.

It is worth mentioning that it is a matter of great pride and
satisfaction that we are governed by a written Constitution and
Statutory Laws. The Constitution, as per Article 4 there of
mandates that “to enjoy the protection of law and to be treated in
accordance with the law is an inalienable right of every citizen,
wherever he may be, and of every other person for the time being
within Pakistan. In particular (a) no action detrimental to the life,
liberty, body, reputation or property of any person shall be taken
except in accordance with law (b) no person shall be prevented
from or be hindered in doing that which is not prohibited law; by
and no person shall be compelled to do that which the law does
not require him to do”. As per Article 37 of the Cunstltutmn it is
the duty of the State to ensure that justice is dispensed
inexpensively and expeditiously to the People of Pakistan. As per
Article 175(2) of the Constitution, “no court shall have any_.< s
jurisdiction save as is or may be conferred on it by S
Constitution or by or under a:n}r Iaw Sectmn 28 of the Criminal

Thus, under the authority and command of the Constituti@
the Law, it is the duty of the State to ensure that no ‘
blasphemy shall take place in the country. In case Of
commission of such crime, only the Stat has the authoFty
bring the machme:y*ufulaw into operation, bringing the AcCL

’L;;__befure a Court of" mﬁbﬂtﬂﬂt? jufmhctlnn for trial in .-;'_;__-
. . .Ith law. However, it is not f‘nr the: indmduals or a

R T
“n 'I"
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(I:OS ). tion 295-C has been committed or not, bbl tacis Slateg
of Scction <72 ‘ % } . such dec1sion .

lier, it is thc mandalc of the Court to make su altey
carlicr,

ducting a fully qualified trial and on the basis of credip),
conducti

.+ No such parallcl authority could in any

g ught beforc o
evidence broug vestowed upon any individual or a group

this Court has held that the “Commissig,
immoral besides being ,

circumstances be

persons. For this reason,
of blasphemy is abhorrent and ' |
Janifestation of intolerance but at the samc time a false allegati,

regarding commission of such an offence is cqually detestab],
besides being culpable. If our religion of Islam comes dowy
heavily upon commission of blasphemy then Islam 1s also very
tough against those who level false allegations of a crime. It jg
therefore, for the State of the Islamic Republic of Pakistan to
ensure that no innocent person is compelled or constrained to face
an investigation or a trial on the basis of false or trumped up

allegations regarding commission of such an offence.” [see: Malik
Muhammad Mumtaz Qadri Vs. the State (PLD 2016 SC 17)]

16. In this backdrop, we shall now consider the facts of the instant
case. This matter has genesis in a criminal case, which has
emanated from FIR No.326 dated 19.06.2009 under Section 295-C
P.P.C., registered at Police Station Sadar Nankana Sahib, by one
Qari Muhammad Salaam (PW.]) stating therein that on 14.6.20009,
the appellant Mst, Asia Bibi. belonging to Christian community of

the village, along with other Muslim ladies, including Mafia Bibi
(PW.2), Asma Bibi(PW.3) and Yasmin Bibi (

given up PW), was
Muhammad Idrees (CW.1) where the
remarks against the Holy Prophet H

sald PWs narrated the matter to the complainant/Qari Muhammad

Sala_am, who on 19.6.2009, called the appellant in a public
meeting and inquired about the occurrence, where

confessed her guilt. Thereafter, Qari

appellant uttered derogatory
azrat Muhammad (%5 ). The

the appellant
Muhammad Salaam lodged
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21,

"% _under Section 295-C and sentenced. her

v et

Before proceeding further, it may be pertinent to signi

alleged incident, being a heinous crime and iﬂvnllvf]fy th‘at. the
sentiments, attracted the media, both electronic am: . ff:ugmus
generated both grief and rage in the public at large dreins

On account of the investigation, the appellant was indicted in the
matter; she was arrested and challaned by the police and charged
by the learned Addl. Sessions Judge, Nankana Sahib with the
offence under Section 295-C of PPC. |

During the course of the trial the prosecution examined as many as
seven witnesses, including Qari Muhammad Salaam/complainant
(PW.1), two eye witnesses of the occurrence i.e. Mafia Bibi
(PW.2) and Asma Bibi (PW.3), a witness of extra judicial

confession Muhammad Afzal (PW.4) and three police witnesses
(PW.5 to 7). Whereas, (PW’s) Yasmin Bibi and Mukhtar Ahmad
were given up and the prosecution evidence was closed. However,
Muhammad Idrees, the owner of the fields was examined as Court

witness (CW-]).
The appellant had her statement recorded under Section 342
Cr.P.C. wherein she categorically denied the allegations made

against her. Further to that, it was also stated
in this case is being maliciously framed by the eye witnesses due

to a quarrel arising out of the fetching of water which escalated the

situation and led to the exchange of heated words between her and
the said ladies. However, neither the appellant appeared as her
' under Section 340 (2)

own witness to record statementon oath
Cr.P.C. nor did she opt to lead any defence evidence.
e learned trial Court vide

0, convicted the appellant
to death with a fine of

that her involvement

After the conclusion of the trial, th
impugned judgment dated 08.11.20]
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; reof, to further undergo g;,
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months’ SI. TF]E dﬂli;s Murder Reference) was forwardeq under
(wmlﬁgl}' mcl::t:ﬂ;“:: by the trial Court to the leamed High Coury
?:rﬂt;{;:ﬁan.fatiﬂf; ;Jrl otherwise of the sentence of dcath, w

the appellant challenged her conviction/sentence throug
Appeal No.2509 of 2010.

The leamned High Court heard the appeal as well as the referemt

and vide the impugned judgment, dismissed the appeal of the
appellant and answered the Reference in the aff;

consequently the death sentence awarded to the appellant Mst,

ggrieved, the appellant has fijgg
this appeal with the leave of the Court granted vide order dategd
22.7.2015, inter alia, to consider and appreciate the evidence
the record.

herea,g‘
h Criming)

on
. At the outset it was
Complainant that ¢ t
days, as such, liable

pointed oyt by the

learned counsel for the
he time the

Instant appeal is barreqd by 11
to be dismissed on this score alone. In this
ed that when the ;

appeal (petition) was
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the offer was refusod, and it wag gaid that because she is a
Christian they would never take water from her hand. Over this, a
heated argument took place with the exchange of some bitter
words between them and as a result of this disagreement, those
ladies, in connivance with the complainant, Qari Muhammad
Salaam, ignited the situation and wrongly implicated her (the
appellant)in this case. Furthermore, the alleged extra-judicial
confession was not voluntary but rather resulted out of coercion
and undue pressurc as the appellant was forcibly brought before
the complainant i presence of a gathering, who were threatening
to kill her; as such, it cannot bec made thc basis of a conviction.
There 1s an 1nordinate delay of about five days in lodging of the
FIR which casts a serious doubt and shadow about the probity of
the witnesses, and in fact, after the deliberations, a false story was
concocted by the witnesses and reported to the police. Even
otherwise, the complaint submitted to the police was drafted by an
Advocate. The appellant, in her statement recorded u/s 342
Cr.P.C, expressed her full respect to the Holy Prophet(/&)and
the Holy Quran and she offered to take an oath on the Bible to the
Investigation Officer (IO) to prove her innocence which was
refused by the 10O. Therefore, the appellant being innocent

deserves acquittal. Further, no prior permission of the
Central / Provincial Government was obtained before the

registration of the FIR.

25. First of all, we shall consider the validity of the proceedings in
absence of a permission from the concerned Government. In this

regard it 18 to be noted that under Section 196 of the Cr.P.C., no
Court could take cognizance of any offence punishable under
Section 295-A, P.P.C. unless the complaint was made by the order
of or under authority from Central or Provincial Government or
some officer empowered in that behalf by either of the two
governments, but there was no requirement under the said Section
for taking cognizance of the offence under Section 295-C of PPC.
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.C., in a case involving the
that as pf:r St:ctiu; tijf-:ﬂzif(ﬂ;.itinn e ]?PC, - ‘Dfﬁctr
commission of 0 f“a Supcrintendent of Police 1s autl:mnzcd to
bclnw. the 'ranl-: t;rm B e tnsheit e, %5 6 Wi e
%nvestlgatc in li:hc investigation was entrusted to Muhammaq
its statcn}ncnt;v-?) who recorded the statement of witnesses under
;L:tlii:: 156](];1" Cr.i’.Cﬁ prepared the site *plan and alsf.; a(:::t;d I::z
accused. Thercfore, a violation of Section 156-A o h : ;h )
been committed. In this regard it is to be noted that m:)g
initially the investigation was assigned to a S.ub-lnf'spe:‘:tur, ut
later on vide letter dated 26.6.2009 the same (mvest:gatl{:m) 'was
transferred to one Muhammad Amin Bukhari, SP (Investigatmn),

Sheikupura who completed the same, therefore, the defect, if any,
stood cured.

It has been advocated by the respondent’s side that
has committed a heinous offence which has offended
of Muslims; therefore, she does not deserve any leni
Court. The explanation given to
of 5days in lodging of the

significance and the gravity of
‘were of seri

the appellant
the feelings
ency by this
the court pertaining to the delay
FIR was said to be based on the
the situation. The allegations made

be first verified by the complainant himgelf
Wwas reported to the Police. Both

presence the derogatory
have

the eye witnesses, in
fémarks were passed by

Ve not been Cross-examined on the decisive :';:
of the case i.‘n.'bla’sphé__my. Therefore, the laameﬂ-.
rightly convicted ang Seéntenced the appellant.
Heard the learned counsel for the appellant, the learne
Prosecutor General as wel] as the learned ":'?'

araaine record has beep perused Wi
assistance, -
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The entirety of the prosecution case revolved around the statement
of two ladies, namely, Mafia Bibi (PW.2) and Asma Bibi (PW.3)
and the extra-judicial confession of appellant. The said (PW'’s)
stated that the appellant, in the presence of other Muslim: ladies,
passed derogatory remarks against the Prophet Muhammad@).
It is pertinent to mention here that admittedly, as 1s evident from
the contents of the FIR and also the statements of the witnesses,
there were 25-30 ladies present at the spot when the appellant
allegedly passed blasphemous remarks against the Prophet
Muhammad (772), however, none of the other ladies except
Mafia Bibi (PW.2) and Asma Bibi (PW.3) reported the matter to
anyone. At this stage, it is to be noted that the said ladies did not
appear before the Court to support the prosecution case. One of
the other ladies, i.e.Yasmin Bibi (given up PW), though was
initially included in the list of witnesses, yet was not produced in
the witness box and was given up. This creates doubt regarding
the prosecution story, however, a thorough analysis of the
statements of all the essential witnesses is required inorderto .

the later stage. Whereas, as is apparent from the . nt of
appellant recorded under Scction 342 Cr.P.C., she n
allegations in the following terms: - F
“I am a married woman having two daughters. My hu

is a poor labourer. I used to pluck Falsa ﬁ‘um fields of
Muﬁammad Idrees along with a number of ot
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Qari Saalam complainant through his wife who remainey
‘teaching the both ladies, hence, the PWs were conspiring

with Qari Saalam got a false, fabricated and fictitious case

against me. I offered my oath to police on Bible that I had
never passed such derogalory and shameful remarks againsi

the Holy Prophet(PBUH) and the Holy Quran. I have great
respect and honour to the Holy Prophet (PBUH) as well as
Holy Quran and since police had conspired with the

complainant, so, the police have falsely booked me in this
case. The PWs are real sisters and interested to unfaithfully

involve me in this case as they both felt disgrace and
dishonour on the basis of altercation and hard words

extended to them. Qari Saalam, the complainan its also an
interested person and both the ladies remained teaching

Holy Quran from his wife. My forefathers are living in this
village since the creation of Pakistan. I am also about 40

years old and since the alleged occurrence, no complaint of
such nature has ever accrued. I am a Christian and I live in
the village, so, being ignorant of any Islamic thought, how
can I use such clumsy and derogatory remarks against the
beloved Prophet (PBUH) of Allah and the Divine book viz.
Holy Quran. (PW) Idrees is also an interested witness who
has close family links with their above said ladies.”

29. There 1s no denial of the fact that the FIR was registered with a
delay of 5 days. The only explanation given by the complainant for
such an inordinate delay is that the occurrence took place on
14.6.2009 but the same was brought to his knowledge by Mafia
Bib1 (PW.2), AsmaBibi (PW.3) and Yasmin Bibi (given up PW)
on 16.6.2005_’; during the period from 16.6.2009 to 19.6.2009 he as
well as other people of the area kept on investigating the matter
and after being satisfied that the occurrence had taken place, they
reported the matter to the police for registration of the FIR. In this
regard reference has been made by the learned counsel for the
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complainant on the judgments of this Court reported ag /.ar
Bahadar Vs, the State (1978 SCMR 136) and Sheraz Asghar V.
the State (1995 SCMR 1365) to contend that the delay in
registration of a FIR is not per sc fatal in all the cases as it never
washes away nor torpedocs trustworthy and reliable ocular and
circumstantial cvidence. There is no cavil to the proposition,
however, it is to be noted that in absence of any plausible
explanation, this Court has always considcred the delay in lodging
of FIR to be fatal and castes a suspicion on the prosecution story,
extending the benefit of doubt to the accused. It has been held by
this Court that a FIR is always treated as a cornerstone of the
prosecution case to establish guilt against those involved in a
crime; thus, 1t has a significant role to play. If there is any delay in
lodging of a FIR and commencement of investigation, it gives rise
a doubt, which, of course, cannot be extended to anyone else
except to the accused. Furthermore, FIR lodged after conducting
an 1nquiry loses its evidentiary value. [see: Iftikhar Hussain and
others Vs. The State(2004 SCMR 1185)] Reliance in this behalf
may also be made to the case titled as Zeeshan @ Shani Vs. The
State (2012 SCMR 428) wherein 1t was held that delay of more
than one hour in lodging the FIR give rise to the inference that
occurrence did not take place in the manner projected by
prosecution and time was consumed in making effort to give a
coherent attire to prosecution case, which hardly proved
successful. Such a delay is even more fatal when the police station,
besides being connected with the scene of occurrence through a
metaled road, was at a distance of 11 kilometers from the latter. In
the case titled as Noor Muhammad Vs. The State (2010 SCMR
97) it was held that when the prosecution could not furnish any
plausible explanation for the delay of twelve hours in lodging the
FIR, which time appeared to have been spent in consultation and
preparation of the case, the same was fatal to the proseccution case.
In the case titled as Muhammad Fiaz Khan Vs. Ajmer Khan (2010
SCMR 105) it was held that when complaint is filed after a
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considerable delay, which was nof explained by complainan they,
. uch situation it raises suspicion as fo its truthfulness. Thus, o

are of the view that in the fncts and cire
cution is not plausible. Anogly,,

umatances of the case fhe

explanation given by the prose

important aspect ol the matier is that the complainant (PW-1)

his statement admitted that the application for registration of pp
was drafted by an Advocate; however, he could not mention hj,
name. This also cast doubt on the truthfulness of the story narrateq

in the FIR.

30. Further to that, there were many discrepancies/ inconsistencies
the statements of thc PWs; inasmuch as, the variations made by
Mafia Bibi (PW.2) from her earlier statement recorded under
Section 161 Cr.P.C. and when got confronted to her are: firstly,
during her cross examination she stated that there were more than

1000 people at the time of public gathering but this-was not
mentioned in her previous statement, secondly, during her cross
examination she stated that the public gathering took place at the
house of her father but it was not mentioned in her previous
statement, thirdly, during her cross examination she stated that
many Ulemas were present at the public gathering but this was not
mentioned in her previous statement. Likewise, Asma Bibi (PW.3)
also deviated from her carlier statement recorded under Section
161 Cr.P.C. which are: firstly, during her cross examination she
stated that the public gathering took place at the house of her
neighbour Rana Razzaq, but this was not mentioned in her
previous ‘statement, secondly, during her cross examination she
stated that there were more than 2000 people at the time of public

gathering but this .was not mentioned in her previous statement.
Muhammad Afzal (PW.4) also made deviations from his earlier

stalement recorded under Section 161 Cr.P.C which were
confronted to him are: firstly, in his examination-in-chief he stated
that he was present in his house when PW ladies along with the
complainant and Mukhtar Ahmed came there and narrated the
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whole occurrence to him, but it was not mentioned previously:
sccondly, during his examination-in-chief he stated that the public
gatherimg took place at the house of Mukhtar Ahmed, but this was
not mentioned in his previous statement; thirdly, during his
examination-in-chicf he stated that the appellant was brought to
the public gathering, but it was not mentioned in his previous
statement. Qari Muhammad Salaam (complainant/PW.1) also
transformed his earlier complaint submitted before the police for
the registration of the FIR: firstly, during his cxamination-in-chief
he stated that he was present in the village when Mafia Bibi
(PW.2), Asma Bibi (PW.3) and Yasmin Bibi (given up PW) came
to him and informed him of the occurrence, at that time
Muhammad Afzal and Muhammad Mukhtar were also present
there, however, in his complaint he stated that Mafia Bibi (PW.2),
Asma Bibi (PW.3) and Yasmin Bibi (given up PW) and others
informed him of the occurrence as well as informing the other
people of the village; secondly, he further stated that the public
gathering took place at the house of Mukhtar Al;med, but this was
not mentioned in his complaint; thirdly, he stated that the appellant
was brought to the public gathering, but it was not mentioned in
his complaint. Thus, such inconsistent statements undermine the

evidence of the prosecution.

These material contradictions and Inconsistent statements of the
witnesses are tantamount to cast further doubts on the coherence
ofthe evidence pertaining to the questions set out below; -

a) Who informed the complainant about the occurrence of such;

b) Who was present at the time of disclosure regarding the
allegation made against the appellant;

c) How many people were present at the time of the public
gathering;

d) Where did the public gathering took place;
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nd who brought the appellant to the public Batheri,,
H. ]

rst LWO 1SSUES, i.e. who infunncd th
e

: . the occurrence and who Was present at the |;
mmplalnan} abou i to be noted that in the FIR, it hag |,
of such disclcfsul‘ﬂ& :hat Asma Bibi (PW.3), Mafia Bibi (PW.2) ::'n
vaguely "ﬁ‘“q““?nc up PW) brought the alleged occurrence ¢, thd
Ya%min fB::;{i::]aiEam and other villagers. Whereas, Mafi, Bit:
?s‘ts:i}nin her examination-in-chicf stated that F_’h“ narrated th,
whole story to Qar Muhammad Salaaml (c?mplamantfPW,l) and
others, however, during her cross-cxamination, - she categorically
mentioned that the matter was reported to Qari Muhammad
Salaam (complainant/PW.1) by her sister Asma Bibi (PW.3) wh,
was a student of complainant’s wife on the evening of the same
day i.e. 14.6.2009. Asma Bibi (PW.3) in her examination-in-chief
stated that she along with other PWs informed Qari Muhammag
Salaam (complainant/PW.1) of the matter, and Muhammad Afzal
and Mukhtar were also present there. Muhammad Afzal (PW.4) in
his examination-in-chief stated that he was present in his house
when Mafia Bibi (PW.2), Asma Bibi (PW.3) and Yasmin Bibi
(given up PW) along with Qari Muhammad Salaam (complainant)
and Mukhtar Ahmed came there and narrated the whole
occurrence to him. Qari Muhammad Salaam (complainant/PW.1)
in his examination-in-chief stated that he was present in his village
when Asma Bibi (PW.3), Mafia Bibi (PW.2) and Yasmin Bibi

f) How

With regards 10 the fi

Me

~ (given up PW} came to him and informed him about the incident;
at that time Muhammad Afzal and Muhammad Mukhtar were also

present the‘re along with other villagers. Thus, the witnesses while
giving their statements were not consistent in this regard.

Dcah.ng with the question, as to how many persons were present at.
the time of the public gathering,

it is to be noted that PW-1 Stﬂ‘““.;
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that the public gathering was held in a house consisting of 5 Marla
and about 100 people were present there; however, ?W.Z staitcd
that more than 1000 pcople were present in the public gathering;
whereas, PW.3 stated that more than 2000 people were present:
yet, PW.4 narrated that there may be more than 200-250 persons

were present in the public gathering, Thus, the witnesses are also
not consistent in this regard.

34. Pertaining to the question as to where the public gathering took
place, it is to be noted that the complainant (PW.1) stated in his
cross-examination that the public gathering was held at Mukhtar
Ahmed’s house, while PW.2 stated in her cross-examination that
the public gathering was held at her father’s, Abdul Sattar’s house,
whereas, PW.3 stated in her Cross-cxamination that the public
gathering was held at Rana Razzaq’s house, however, PW 4 stated
in his examination-in-chief that the public gathering

was held at
Mukhtar Ahmed’s house. Yet another name was put

forth in this
regard by CW-1, who in his Cross-examination stated that the

public gathering was held at the Dera of Haji Ali Ahmed. Thus, on

this issue too, there are material contradictions between the

Stalements given by the witnesses.

Regarding the issue of the distan
gathering and the house of th
PW.2 did not mention anythj
stated in her CTOss-examination
three houges away from
However, pw 4 stated in hig

| 35. ce between the place of the public

¢ appellant, it is to be noteqd that =
ng 1in this regard, whereas, PW.3 .-'I
that the house of the appellant was
the place of the public gatharing.ll
Cross-examination that the house of
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resident of her villap,

iog but It W
athering - 5 C.‘:l”Cd to the pubhc

the Ublic E .
tmh as pF’W.3 stated that the appellant Wé ht on f
. he people of the village and Was wreli 00t ang
gathering by the P also on foot. However, PW 4

le who called her were .

t?i l::leotiat Mushtaq Ahmed brought the appellant to the publj,
e .

2 ring while the complainant (PW.I) stated that the people of

the village went to the appellant and took her frop

house of the
the public gathering on two motorcycles, Mudassar wa
s issue too there areé materig]

gathe

there (o .
one of those people. Thus, on thi

contradictions between the witnesses.
The witnesses were also not In consonance regarding the time an(

duration of the public gathering. PW-2 stated that it took place on
Friday at 12 noon and lasted for 15/20 minutes; PW-3 stated that
the public gathering took place at 12 noon and lasted for 15

minutes: PW-4stated that the public gathering took place at 11/12
noon and lasted for2/ 2% hours; whereas, complainant (PW-1) did

not mention the time and duration of the gathering. Thus, there are

furthers material contradiction between the witnesses.

:A further conflict also prevails between the other PWs and the
con'lplamant. Other PWs stated that the matter was brought to the
notice of complainant on the same day i.e. 14.6.2009: however
.the complainant during his cross-examination stated th,at h ,
Informed of the occurrence on 16.6.2009. -

;i:s . yet another material contradiction regarding the
= A:l;l; Ei tttl‘:n ai)?h]iatmn to the police and registration‘ of the
e e th’tate:’[}I:IR the place of registration of the FIR
gk e ¢ FIR was registered by Mehdi Hassan
_. al Chandar Cot” and the time of registration 18
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statement has mentioned that the FIR was registered by delivering
the application to the SHOconcerned. However, Muhammad
Rizwan, ST (PW-5) stated that the complainant  presented  before
him the complaint (Exh.PA) upon which he formally registered the
FIR (Exh.PA/1).

With regard to the arrest of the accused, further contradictions
exist in the statement of Muhammad Arshad, SI (PW-7); inasmuch
as, he (PW-7) stated in his examination-in-chief that the accused
was arrested by him with the help of two lady constables,
presented to the Judicial Magistrate and sent to judicial lockup. It
was then stated in the cross-examination that the accused was
arrested by him on 19.6.2009 from her house situated at Village
[ttanwali at about 4/5 p.m., however, at a subscquent point of time
it was stated by him that he reached the Village Ittanwali at about

7 p.m. and remained there for one hour. Furthermore, PW-2 and
PW-3 in their statements, categorically denied the fact that an
altercation/quarrel took place between the appellant and them on
the fetching of water immediately before the passing of the alleged
blasphemous remarks by the appellant. Whereas, PW-6 and as well
as CW-1 admitted in their statements that an altercation/quarrel
took place between them, thus the factum of quarrel is proved
from the record. The prosecution did not declare PW-6 as a hostile
witness. In this eventuality, the said PWs could not be termed as
truthful witnesses and the death sentence could not be inflicted on
the testimony of such eye witnesses, which even otherwise are
interested witnesses.

All these contradictions are sufficient to cast a shadow of doubt on-

the prosecution’s version of facts, which itself entitles the
appellant to the right of benefit of the doubt. It is a well settled
principle of law that for the accused to be afforded this right of the
benefit of the doubt, it is not necessary that there should be many
circumstances creating uncertainty. If a single circumstance
creates reasonable doubt in a prudent mind about the apprehension
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but as of right. Referen,,

nd concess1on,

not as @ matter of grace a |
i this regard may be made to the cases of Tariq Pervaiz Vs, .
CMR 1345) and AyubMasih vs The State (ppp

State (1993 S .
2002 SC 1048). Thus, it is held

benefit of the doubt as & right.

There 1S also an
learned Trial Court had

regarding the cxtra

The learned High

fession for the reason that
d by the witnesscs,

Salaam (PW.1), Muhammad Afzal (PW.4) as well as Muhammad

[drees (CW.1), to the extent of confessing the guilt in a public
be termed as an extra-judicial confession

d manner of commission of offence was
ances under which the appellant had
have been narrated in the alleged

oo s I g e o b 0 L
st 3 Y e that t?wdcnce of extra-judicial
; on is a fragile piece of evidence and utmost carc and
cautmr'l has -tu be exercised in placing reliance OD such 2
:;:f:::fl;il;ls ;]_w;}’? looked at with doubt and suspicion due 10
extra judicial :ulcf It' - be concocted. The legal worth of 1¢
view the natural nfession is almost equal to naught, keeping 1"
probabilities, in n:;-ursc of events, human bchaviour, conduct a7
of the char;c if Il"?ﬂry course. It could be taken as corroboral
e o oihey c the first instance, rings true and ther finds
B Iaerk cvidence of unimpeachable charactcr- If the
consideration. Reli ik E-uch .attrihme’ it has to be excluded g
s Jﬂva_. cliance in this behalf may be madc to the cases ©
id Vs. State (2016 SCM g )
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» and others (2016 SCMR 274 ™™

that the appellant is entitled 1o

rtaining to this matter, The

another faccl pe
the evidence of the witnesses

relied upon
:.ia] confession 1O convigt the appellant

Court has disregarded the extra-judicial
the evidence of extra-judicial
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confession furnishe

gathering, cannot
becausc no time, date an

givenand further, no circumst
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alias Dully Vs. The State (2015 SCMR 155), Hamid Nadeem Vs.
The State (2011 SCMR 1233), Muhammad Aslam Vs. Sabir
Hussain (2009 SCMR 985), Sajid Mumtaz and others Vs.
Basharat and others (2006 SCMR 231), Ziaul Rehman Vs, The
State (2000 SCMR 528) and Sarfraz Khan Vs. The State and 2

others (1996 SCMR 188).

Furthermore, as per Article 37 of the Qanun-c-Shahadat Order,
1984, “A confession made by an accused person is irrelevant in a
criminal proceeding, if the making of the confcssion appears to the
Court that it has been caused by any inducement, threat or promise
having reference to the charge against the accused person,
proceeding from a person in authority and sufficient, in the
opinion of the Court, to give the accused person grounds which
would appear to him reasonable, for supposing that by making it
he would gain any advantage or avoid any evil of a temporal
nature 1n reference to the proceedings against him”.

In this very instant case, the appellant was brought to a gathering
of potentially hundreds of people, she was alone at the time,
tensions were running high, and it was an intimidating
environment, the appellant may well have felt threatened and
vulnerable; thus, the alleged extra-judicial confession made by the
appellant, even if presumed to have been made by her before such
public gathering, cannot be termed as a voluntary action and nor it
can be relied upon to form the basis of a conviction, especially for
capital punishment. |

Learned High Court while maintaining the conviction of the
appellant has relied upon the testimony of the witness for the

reasons that (a) the presence of the eye witnesses and the appellant
at the relevant time in the field of Falsa ' is not denied (b) the
witnesses have not been cross examined by the defence qua the
offence of blasphemy alleged against the appellant and (c) the
defence could not point out or even suggest any previous enmity,
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i1l will or ulterior motive of the eye witnesses against the appe]]
dng

to falsely implicate her in the case of such a heinous natyre and (4
the testimony of (CW.l), Muhammad Idrees, who was alsq Pres )

the evidence furnished by the eye witnesses.

In this regard it is important to note that this Court has helq that
the principle, namely, the part of the statement which remgajy,
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in the field at the relevant time, provides strong cOrrra:)borati.:,n1 ,
0

un-rebutted amounts to admission, does not attract in Criming|

cases. In criminal cases, the burden to prove the guilt of
accused rests heavily upon the prosecution, who has to prove it
case beyond any shadow of doubt. Rehance in this behalf may be
made tojudgments of this Court reported as Nadcem Ramzan Vs
the State (2018 SCMR 149), S. Mahmood Aslam Shah Vs. the
State (PLD 1987 SC 250) and State Vs. Rab Nawaz and another
(PLD 1974 SC87). Thus, the learned High Court has erred in law
while deciding this aspect of the matter.

Besides, both the eye witnesses were specifically cross-examined
with regards to the altercation which took place in the said field
inasmuch as, when a specific question was put to Mafia Bibi
(PW.2), in her reply she stated that "It 1s icorrect to suggest that
recorded my statement against the accused Asia Bibi due to the
quarrel which took place between me and Asia Bibi during the
plucking of Falsa on the same day”. The allegation of blasphemy
was also rebutted by the defence which is evident from the answer
given by her (PW.2) namely, “It is further incorrect to suggest thal
I have deposed falsely today and listened nothing”. Likewise; '3
similar suggestion was also put to Asma Bibi (PW.3) who -
response whereof stated that "It 1s incorrect to suggest that on the
day of occurrence, a quarrel took place between me and fhe
accused Mst. Asia Bibi in the said garden on the issue of drinkin?
water. It is also incorrect to suggest that I am deposing falsely
today due to the grudge of the quarrel which took place befw'_f’c:
e and the accused Mst. Asia Bibi.” With regard to the allegat!‘
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- of blasphemy, a question was put to the said witness (PW.3) who
replied that “It 1s further incorrect to suggest that | am deposing
falscly, and nothing has been heard dircctly by the mouth of the
accused Mst. Asia Bib1”. Howcver, Muhammad Idrces (CW.I) in
his examination-in-chief admitted the factum of a quarrel between
the appellant and the eye witnesses as 1s cvident from his
statement which states “This led to a quarrel between them. 1 was
also intimated about this quarrel.” In his cross-examination, he
admitted that “1 was at a distance of 2/3 Killa away when [ came
to know about the occurrence. ... I confirmed about the facts....
when I came at the spot, I only came to know that there has becn a
disagreement between the accused and PWs which has resulted
due the fetching of water.” Thus, there is no denial about the
factum of the argument over the fetching of water between the
appellant and eye witnesses before the alleged commission of
crime. The mere presence of the appellant as well as the witnesses
at the place of alleged occurrence alone 1s nol sufficient to prove
the occurrence of the offence. The defence has not contested the
matter on the basis that the appellant was not present in the ficld,

rather it has taken the plea that the appellant and witnesses were

present in the field in question when the altercation took place

between them, and in that resentment the witnesses had falsely

implicated her (the appellant) with the help and support of the
complainant. Astonishingly, 25-30 ladies were present at the spot
but none of them except Yasmin Bibi (given up PW) supported
the prosecution version before the complainant, and she too did
not optto appear in the witness-box to depose against the
appellant. Lven CW.1 has not heard the words constituting the
crime of blasphemy. All this creates doubt regarding the
n of inordinate delay of 3

prosecution story. Morcover, the factu
serious dent on the

days in the registration of FIR further casts i

prosccution story.
principle of law that one who makes an
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, the onus rests on the pl'OSe(;ua[ion
It of the accused beyond reasonable doubt throughoy; thy
prove guilt 0% £ innocence emains throughout the case Ung
trial. Presumption O _tion on the evidence satisfies the Coyy
that the accused IS guilty of the offe,,
. There can not be a fair trial, which is itself 4,
. A juﬂsprudenCﬁ', if the judges have oy

y elucidate the rudimentary concept of standay
in order to obtaip ,

been able to clearl
oof that prosecution must meet

ie, “proof beyond reasonable douby:
so closely linked together thy

of pr
conviction. Two concepts

and “presumption of innocence” are
the same must be presented as one unit. If the presumption of

innocence is a golden thread to criminal jurisprudence, then proof |
beyond reasonable doubt is silver, and these two threads ar|
forever intertwined in the fabric of criminal justice system. As|
such, the expression "proof beyond reasonable doubt” is of
fundamental importance to the criminal justice: 1t 1s one of the
principles which seeks to ensure that no innocent person Is
convicted. Where there is any doubtin the prosecution story,
benefit should be given to the accused, which is quite consisten!
with the safe administration of criminal justice. Further, suspicion |
howsoever grave or strong can never be a proper substitute for the
standard of proof required in a criminal case, i.e. beyond
o o e kb o e
applied for determining ths:silul: oy Smm_ Standand of psed’ J
the PWs are found inimical tOCBnce or guilt of the accused. I

| owards the accused, she deserves

t of the doubt. Keeping

the cases reported #

v (2016 SCMR 1617)

Vs. The  State
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Muhammad Asghar alias Nannah Vs, The State (2010 SCMR
1706), Noor Muhammad alias Noora Vs. The State (1992 SCMR
2079) and Ayub Masih Vs. The State (PLD 2002 SC 1048).

49. 1 will end this Judgement on a Hadith of our beloved
Prophet Muhammad(52);

“"Beware! Whoever is cruel and hard on a non-Muslim
minority, or curtails their rights, or burdens them with more
than they can bear, or takes anything from them against their

free will; I (Prophet Muhammad) will complain against the
person on the Day of Judgment.” (Abu Dawud)

50. For the forecgoing rcasons, this appeal is allowed. The judgments
of the High Court as well as the Trial Court are reversed.

Conscquently, the conviction as also the sentence of death
awarded to thc appcllant 1s sct aside and she is acquitted of the

charge. She be rcleased from jail forthwith, if not required in any
other criminal case.

CHIEF JUSTICE
I agree and have appended a separate concurring opinion.

JUDGE

JUDGE

Announced 1n open Court
on 31.10.2018 at Islamabad

Approved for reporting
Wagas Nascer/*
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| . 1 have had the privileg,
| aced Khan Khosa, J.: ge of
B AN lord the Hon’ble Chief

corded and the conclugigp,

perusing the proposed judgment authored by my

Justiceand I agree with the reasons rc |
ceached therein. However, because of some important legal and facq,

issues involved in the case 1 have decided to record this Separat,

concurring opinion.

Mst. Asia Bibi appellant had allegedly made some derogatory
remarks against the Holy Prophet Muhammad (Peace Be Upgy
Him) and the Holy Qur’an on 14.06.2009 1n the presence of some
of her Muslim female co-workers while plucking Falsa (a kind of
berry also known as grewia asiatica) in the field of ope
Muhammad Idrees in village Ittanwali in the area of Police Statiop
Sadar, Nankana Sahib and for that alleged commission of the
offence of blasphemy under section 295-C of the Pakistan Penal
Code, 1860 (P.P.C.) she was booked in case FIR No. 326
registered at the said Police Station on 19.06.2009 at the Instance
of Qari Muhammad Salaam complainant, an Imam of the local
mosque. It was alleged that the appellant had stated something to
the effect that the Holy Prophet Muhammad (Peace Be Upon Him)
had fallen ill and was bedridden for one month before his death,
Insects had emerged from his mouth and ear, he had got married to
Hazrat Khadija (May Almighty Allah Be Pleased With Her) with
tl?e Intention to loot her wealth and after looting her wealth he had
discarded her. It was also alleged that on the same occasion the
appellant had also uttered words o the effect that the Holy Qur’an
st?;n'lllafjte :;‘J’:kﬂf ;0:” :::td It was not a divine book .but d
19.06 2009 500 afe regisragion of -’ ¢ 001 police o
of the investigation a Cf’:alla . lhe-FIR ami] AR, ot
recommending her trial Th': :‘faf SmeltEGd vefore the trial co‘url
the appelant for o1 offénce unl('jl-‘*l cou}“[ framed a Charge agﬂlflst
she pleaded pot guilty and ¢ 'er SeCll()n- 295-C, PP.C. to which
aimed a trig] During the trial the
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prosccution produced scven witnesscs in support of its case
against the appellant and produced some documents and statement
of a Court Witness was also recorded by the trial court. In her
statement recorded under section 342 of the Code of Criminal
Procedure, 1898 (Cr.P.C.) thec appellant denied and controverted
all the allegations of fact leveled against her by the prosecution
and professed her innocence. She opted not to make a statement
on oath under section 340(2), Cr.P.C. and did not produce any
evidence in her defence. Upon completion of the trial and after
hearing of arguments of the learned counsel for the parties the
learned Additional Sessions Judge, Nankana Sahib trying the case
convicted the appecllant for the offence under section 295-C, P.P.C.
vide judgment dated 08.11.2010 and sentenced her to death and to
pay a fine of Rs.1,00,000/- or in default of payment thereof to
undergo simple imprisonment for a period of six months. The
appellant challenged her conviction and sentence before the
Lahore High Court, Lahore through Criminal Appeal No. 2509 of
2010 which was heard by a learned Division Bench of the said
Court along with Murder Reference No. 614 of 2010 seeking
confirmation of the sentence of death passed by the trnal court
against the appellant and vide judgment dated 16.10.2014 the
appellant’s appeal was dismissed, her conviction and sentence
recorded by the trial court were upheld and confirmed and the
Murder Reference was answered in the affirmative. Hence,
therpresent appc/al by leave of this Court granted on 22.07.2015.

Leave to appeal had been granted by this Court in order to

reappraise the evidence and we have undertaken that exercise by
perusing the record of the case from cover to cover with the
assistance of the learned counsel for the parties. We have also
carefully heard and considered the arguments advanced by the

learned counsel for the parties.

It has been argued by the learned counsel for the appellant that an
FIR in respect of the alleged occurrence had been lodged by Qari
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Muhammad Salaam complainant (PW1) with a delay of five days
and it had been admitted by the complainant before the trial court
that before lodging of the FIR dcliberations had taken place
amongst the members of the complainant party which delay and
deliberations had denuded the FIR of its cvidentiary value, as held
by this Court in the casc of Iftikhar Hussain and others v The State
(2004 SCMR 1185). He has also argued that the prosecution
witnesses had differed with each other over the place where the
FIR had been lodged and the Advocate who had drafted the
application for registration of the FIR had never been named. He
has further argued that two independent prosecution witnesses had
confirmed that a quarrel had taken place between the appellant and
the ladies belonging to the complainant party before the offending
words hadallegedly been uttered by the appellant but the
prosecution witnesses belonging to the interested complainant
party had completely suppressed such an Important fact. It has also
been argued by him that no independent corroboration was
available confirming the allegations leveled against the appellant
by the crucial prosecution witnesses appearing before the trial
court, 1.c. Mafia Bibi (PW2) and Asma Bib; (PW3). According to
him the investigation of this case was conducted by an officer who
was not competent to investigate this case as required by section

156-A, Cr.P.C. and in support of this contention he has relied

submitted that it was alleged in
acher of Christian  faith which
Case but no such assertion was made

] | NY prosecution witness during the (rial
le has pointed out that none of the other female CoO-workers of the

appellant working in the same ield of Falsa was Produced by the
ro lon in g o | |

p1 SCCulion 1n support of 1§ case against the appellant, and thus
t . 2 N " ‘
¢ best evidence had been withheld by the prosecution and on

before the trial court by &
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account of such failure of the prosccution an adverse inference is
to be drawn against it. With these arguments the learned counscl

for the appellant has maintained that the case of the prosccution
against the appellant was full of serious doubts and the benefit of
such doubts ought to be extended to her.

As against that the lcamed Additional Prosccutor-General, Punjab
appearing for the Statc has maintained that investigation of a casc
by a police officer not competent to investigate such case does not
vitiate the investigation and in support of this argument he has
referred to the provisions of section 156(2), Cr.P.C. He has
submitted that the statements made before the trial court by Mafia
Bibi (PW2) and Asma Bibi (PW3) were quite consistent and their
statements had found sufficient support from the statements made
by Muhammad Idrees (CW1) and Muhammad Amin Bukhari, SP
(Investigation) (PW6). It has, thus, been maintained by him that
the prosecution had succeeded inproving its casc against the
appellant beyond reasonable doubt.

While opposing this appeal and supporting the appellant’s
conviction and sentence recorded and upheld by the courts below
the learned counsel for the complainant has argued that delay in
lodging ofan FIR is not always fatal to a criminal case and in the
present case the delay stood sufficiently explained by the
prosccution. He has relied in this regard upon the cases of Zar
Bahadar v The State (1978 SCMR 136) and Sheraz Asghar v The
State (1995 SCMR 1365). He has also argued that both the courts
below had concurred in their findings and had found the appellant
guilty as charged and such concurrent findings of the courts below
arc not be interfered with lightly. He has pointed out that in her
statement recorded under section 342, Cr.P.C. the appellant had
not disputed her presence in the relevant ficld of Falsa at the date
and time of occurrence and she had also admitted having some

verbal interaction with her female co-workers, including Mafia
Bibi (PW2) and Asma Bibi (PW3), on that occasion and no
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suggestion was madc 1o those wilnesscs dUTlng it
cross-examination that the allegations leveled by them regar ding

commission of blasphemy by the appellant were incnrrEEL
According to the learned counsel for the complainant ap assertjo,
of fact by a witness is decmed to have been admitteg by the
oppositc party if the witness is not cun?m'ﬂ:ncd regarding such
assertion through a suggestion during his cross-examinatign He
has also submitted that the appecllant had made multip]e
extra-judicial confessions about her guilt before difﬁ:mm
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prosecution witnesses who had consistently deposed aboyy the
same before the trial court. In the end he has argued thap the
prosecution witnesses had no ostensible reason to falsely implicate
the appellant in a case of this nature, their consistent statemen;s
had inspired confidence of the courts below, and therefore, the
appellant’s conviction and sentence recorded and upheld by the
courts below do not warrant any interference by this Court.

After hearing the learned counsel for the parties and going through
the record of the case with their assistance 1 have observed that the
prosccution had produced scven witnesses in support of its case
against the appellant. Qari Muhammad Salaam complainant had
appcared before the trial court as PW1 and had deposed about
having been informed about the incident by three ladies, holding
of a public gathering on 19.06.2009 wherein the appellant had
allegedly confessed her guilt and had asked for forgiveness and
lodging of the FIR by him on 19.06.2009. Mafia Bibi (PW2) had
deposed about the incident taking place in the ficld of Falsa on
14.06.2009, informing the complainant about that incident and

holding of a public gathering on 19.06.2009 wherein the appellant
had allegedly made a confession and had sought pardon. As
Bibi (PW3) had also made a statement regarding the same eve
which were stated by Mafia Bibi (PW2). Muhammad '
had stated about having been informed by Qari

Salaam complainant (PW1), Mafia Bibi (PW2) and At

. r"- -+.
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(PW3) about the blasphemy allegedly committed by the appellant
and holding of a public gathering on 19.06.2009 wherein the
appellant had allegedly admitted her guilt and had sought
forgiveness. Muhammad Rizwan, SI (PW5) had recorded the
formal FIR at the Police Station. Muhammad Amin Bukhari, SP
(Investigation) had appeared as PW6 and had stated about the
investigation of this case conducted by him. Muhammad Arshad,
SI (PW7) was the initial investigating officer of this case and he
had stated about inspecting the place of occurrence on 19.06.2009,
recording of statements of witnesses, arresting the appellant,
obtaining her judicial remand from a Magistrate and sending her
“to the judicial lock-up. Some documents were also produced by
the prosecution before the trial court in support of its case. The
trial court summoned and recorded the statement of Muhammad
Idrees as CW1 who claimed to be the owner of the Falsa field
wherein the occurrence had allegedly taken place and he also
stated about the appecllant confessing her guilt before him on
14.06.2009, the complainant being informed about the incident,
holding of a public gathering on 19.06.2009 and the appellant
allegedly confessing her guilt before that gathering and also before
the investigating officer on that day. In her statement recorded
under section 342, Cr.P.C. while answering a question as to why

the present case was registered against her and as to why the
prosecution witnesses had deposed against her the appellant had =

stated as follows:

“I am married woman having two daughters. My husband is J
a poor labourer. 1 used to pluck Falsa from the plants of
Muhammad Idrees along with number of ladies on the daily
wages basis. On the alleged day of occurrence, I along with i
number of ladies were working in the fields. Both the !adms 3
Mst. Mafia Bibi and Mst. Asma Bibi PWs quarreled with me
over fetching water which was offered by me to bring for
them but they refused saying that since I am Christian, so, -
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they never took water from the hand of Christian. Over this,

quarrel was insued and some hot words were exchanged
between myself and the PWs ladies. The PWs then
approached Qari Salaam complainant through his wife who
remained teaching the both ladies, hence, the PWs were

conspiring with Qari Salaam got a false, fabricated and
fictitious case against me. I offered my oath to police on
Bible that I had never passed such derogatory and shameful
remarks against the Holy Prophet (PBUH) and the Holy
Quran. I have great respect and honour to the Holy Prophet
(PBUH) as well Holy Quran and since police had conspired
with the complainant, so, the police has falsely booked me in
this case. The PWs are real sisters and interested to falsely
involve me in this case as they felt disgrace and dishonor on
the basis of altercation and hard words extended to them.
Qari Salaam complainant is also interested person and both
the ladies remained teaching Holy Quran from his wife. My
Jorefathers are living in this village since creation of
Pakistan. 1 am also about 40 years old and since the alleged
occurrence, no complaint likewise this never exist against
me. I am uneducated and no priest of Christian. So much so
there is no church of the Christian in the village, so, being
ignorant of any Islamic thought, how can I use such clumsy

and derogatory remarks against the beloved Prophet
(PBUH) of Allah and the Divine book viz Holy Quran. PW

Idrees is also a interested witness who has close family links
with their above said ladies.

The appellant had opted not to make 2 statcment on oath under

section340(2), Cr.P.C. and had not produced any evidence in her
defence.

8. 1 now proceed to evaluate every picce of evidence produced by the

prosccution in the sequence of cvents statedly unfolding in this
case,
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Mafia Bibi (PW2) and Asma Bibi (PW3) were produced by the
prosecution as witnesses of the incident allegedly taking place in
the ficld of Falsa on 14.06.2009. The said ladics were young girls
and sisters interse and were semi-litcrate who had statedly
received some clementary religious cducation in their village from
the wife of Qari Muhammad Salaam complainant (PW1). Those
ladies had never stated as to who was addressed by the appellant at
the time of uttering the derogatory remarks, they had never
disclosed in whose field of Falsa the alleged incident had taken
place and they had not themselves lodged any report about the
same with the local police. It is of critical importance to mention
here that the senior investigating officer of this case namely
Muhammad Amin Bukhari, SP (Investigation) (PW6) as well as
the owner of the relevant field of Falsa namely Muhammad Idrees
(CW1) hadcategorically stated before the trial court that the
derogatory words were uttered by the appellant when there was a
religious discussion between the appellant and her Muslim
co-workers in the field of Falsa after Mafia Bibi (PW2), Asma
Bibi (PW3) and other Muslim co-workers had stated that they
would not drink water from the hands of the appellant who was a
Christian by faith. According to the said witnesses it was on the
basis of the said stance of the appellant’s Muslim co-workers that
a “quarrel”had taken place and during the said quarrel the
appellant had uttered the derogatory words against the Holy
Prophet Muhammad (Peace Be Upon Him) and the Holy Qur’an.
This shows that, according to the prosecution itself, the appellant
had uttered the derogatory words attributed to her after the

appellant’s religion was insulted and her religious sensibilities had

been injured by her Muslim co-workers including Mafia Bibi
(PW2) and Asma Bibi (PW3). It 1s unfortunate that in the FI‘R
lodged by Qari Muhammad Salaam complainant (PW1) and n
their statements made before the police under
no mention was made by Qari Muhammad Salaam compla
(PW1), Mafia Bibi (PW2) and Asma Bibi (PW3) regarding any

section 161, Cr.P.C.
inant
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10.

such verbal  exchange or quarrel. It 18 also disturbing to note tha
both Mafia Bibi (PW2) and Asma Bibi (PW3) had completey,
suppressed this factual aspect of the case in thej,
examinations-in-chicf before the trial court and when it wy,
suggested to them by the defence during their cross-examination
they simply denied any such verbal e¢xchange and the ensuing
quarrcl. It is, thus, obvious that both Mafia Bib1 (PW2) and Asma
Bib1 (PW3) had no rcgard for the truth and they were capable of
deposing falscly and also that the said semi-literate young sisters
had arcason to level allegations against the appellant which could
be untruc. Iproposc to comment on this aspect of the case from
another angle as well in the later part of this opinion.

Muhammad Idrees had appcared before the trial court as CW1 and
he had not been produced by the prosecution but was summoned
by the trial court as a Court Witness. He claimed that he was the
owner of the relevant ficld of Falsa, he had gone to his field of
Falsa on 14.06.2009 and he was informed by Mafia Bibi (PW2)
and Asma Bibi (PW3) at the spot about an altercation taking place
between those ladies and the appellant whereafter the appellant
had made a confession before him and had sought pardon.
Muhammad Arshad, SI (PW7) had stated that the place of
occurrence was the field of Falsa belonging to Muhammad Idrees
(CW1) and Muhammad Amin Bukhari, SP (Investigation) (PW6)
had stated that Muhammad Idrees (CWI1) was attracted to the field
and the Jadies had narrated the matter to him whereafter he
inguired from the appellant who confessed before him. | have,
however, found that the story about Muhammad ldrees (CW1)
bewng attracted 1o the spot, being apprised of the incident by Mafia
Bib) (PW2) and Asma Bibi (PW3) and the appellant
before bhim and seeking pardon was a story which was completely
new and in their depositions Mafia Bibi (PW2), Asma Bibi
(PW3), Qari Muhammad Salaam complainant (PW1) and
Muhammad Afzal (PW4) had not stated anything at all aboul

confessing

1
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Muhammad Idrees (CWI1) coming to the spot, being apprised of
the incident by Mafia Bibi (PW2) and Asma Bibi (PW3) and the
appellant  confessing  before him and  secking pardon! Tt appears
that Muhammad Idrees (CW1) was introduced in this case at some
later stage by way of an afterthought. He had not joined the initial
investigation of this casec conducted by Muhammad Arshad, SI
(PW7) and had not made any statement before him. It was the
subsequent investigating officer namcly Muhammad Amin
Bukhari, SP (Investigation) (PW6) who had claimed that
Muhammad ldrees (CW1) had appeared before him on
04.07.2009, i.c. after 20 days of the alleged occurrence and after
15 days of registration of the FIR. Such belated surfacing of the
said witness was quite suspicious and in all likelihood he had becen
planted in this case at some subsequent stage. Apart from that the
confession allegedly made by the appellant before Muhammad
Idrees (CW1) was not put to the appellant at the time of recording
of her statement under section 342, Cr.P.C. and the law is settled
that a piece of evidence or a circumstance not put to the accused
person at the time of recording of his statement under section 342,
CrP.C. cannot be used or considered against him. The statement
made by Muhammad Idrees (CW1) before the trial court 1S,
therefore, to be kept completely out of consideration.

The next development allegedly taking place in this case was that
Qari Muhammad Salaam complainant (PW1) was informed about
the incident but the evidence brought on the record about that
development was also not free from doubt. In the FIR lodged by
him the complainant had stated that Mafia Bibi (PW2), Asma Bib1
(PW3), Yasmin Bibi and some others had informed him and other
people of the village about the ncident but in the FIR he had not
divulged as to when he was informed about the incident. In his
examination-in-chicf before the trial court the complainant had
stated that he was informed by Malfia Bibi (PW2), Asma Bibi
(PW3) and Yasmin Bibi on 14.06.2009 and on that occasion
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Muhammad Afzal (PW4) and Muhammad Mukhtar Ahmaq Werg

also present with him whose presence with him had not beey

mentioned by him 1n the FIR, In his cross-examination the

complainant had changed his stance and had stated that he Wag
informed about the occurrence on 16.06.2009 (not on 14.06,200

as stated by him in his examination-in-chief).

According to the prosecution the next person informed about the
alleged incident was Muhammad Afzal (PW4) but where was he
contacted for the purpose was also in doubt. Qari Muhammag
Salaam complainant (PW1) had stated before the trial court that op
14.06.2009 Mafia Bibi (PW2), Asma Bibi (PW3) and Yasmin Bib
came to him and informed him about the incident and on that
occasion Muhammad Afzal (PW4) and Muhammad Mukhtar
Ahmad were also present with him. However, Muhammad Afzal
(PW4) had maintained before the trial court that on 14.06.2009
Qant Muhammad Salaam complainant (PW1), Mafia Bibi (PW2),
Asma Bib1 (PW3), Yasmin Bibi and Muhammad Mukhtar Ahmad
came to his house and narrated the occurrence to him.

According to the record of the case some steps had been taken by
the complainant party before reporting the matter to the police but
the ambivalence surrounding taking of such steps was quite
noticeable. The alleged occurrence had taken place on 14.06.2009
and the matter was reported to the police on 19.06.2009, i.e. after
five days. Qari Muhammad Salaam complainant (PW1) had
initially stated before the trial court that he had been informed
about the incident on 14.06.2009 but during the same testimony he
had also stated that he had been apprised of the occurrence on
16.06.2009. He had stated before the trial court that between

16.06.2009 and 19.06.2009 he and the people of the village had

Investigated and consulted and peeped into the matter” and the

matter was reported to the police when they had felt satisfied
about correctness of the allegations leveled against the appellant.
Muhammad Idrees (CWI) had also stated that Qari Muhammad
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Salaam complainant (PW1) had verified the facts from him. It has
pertinently been noticed by us that no dctail of any such
investigation, consultation or pecping into the matter by the
complainant party or of verification by the complainant had been
divulged before the trial court nor any evidence had been produced

in that regard.

. The next development allegedly taking place in this casec was a
public gathering convencd and held on 19.06.2009 wherein the
appellantwas summoned and she had statedly made a confession
and had sought pardon. 1 have found that the cvidence produced
by the prosccution in respect of the said public gathering and
about what transpired there in was not only an afterthought but was
nothing short of concoction incarnate. The said public gathering
was allegedly held at about Noon on 19.06.2009 and an FIR in
respect of the alleged commission of blasphemy by the appellant
had been lodged by Qari Muhammad Salaam complainant (PW1)
with the local police at 05.45 P.M. on the same day, i.c.
19.06.2009 but it is quite intriguing to note that in the FIR so
lodged no mention whatsocver had been made to any public
gathering convened or held carlier on the same day or to
summoning of the appellant in any such public gathering, making
of a confession by her and sccking pardon by her thercin! All that
was mentioned in the FIR was that on 19.06.2009 Qan
Muhammad Salaam complainant (PW1), Muhammad Afzal (PW4)
and Mukhtar Ahmad had summoned Asma Bibi (PW3), ctc. and
when the appellant was asked about the incident taking place on
14.06.2009 she confessed and sought pardon. Aficr lodging and
registration of the FIR the initial investigating officer namely
Muhammad Arshad, SI (PW7) had recorded the statements of
Mafia Bibi (PW2), Asma Bibi (PW3) and Muhammad Afzal
(PW4) under section 161, Cr.P.C. (Exhibits-DA, DB and DC
respectively) on that very day and in those statements the said
witnesses had also failed to mention anything about any public
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gathering convened and held on the same day, summoning o the
appellant in such gathering, making of a confession by the

appellant or seeking pardon by her therein!

The witnesses produced by the prosecution before the trial coypy in
order to prove the convening and holding of the so-called public
gathering on 19.06.2009 and summoning of the appellant to th,
gathering, making of a confession by her and seeking pardop by
her therein were Qari Muhammad Salaam complainant (PW1) apg
Muhammad Afzal (PW4). The statements made by the sajq
witnesses have, however, been found by me to be mutually
contradictory besides having been contradicted by the remaining
record of the case. Qari Muhammad Salaam complainant (PW1)
had stated that a public gathering was called in the village on
19.06.2009 but he had failed to mention the time or specific place

of its holding. He claimed that in that gathering the appellant had
confessed her guilt before him. He had conceded that convening
and holding of any public gathering on19.06.2009 had not been

mentioned by him in the FIR (Exhibit-PA) lodged by him later on

the same day. He had maintained that in the public gathering the

appellant had narrated the occurrence to him then and Mafia Bibi

(PW2) and Yasmin Bibi had narrated the occurrence in her but

Statement made before the trial court Mafia Bib; (PW2) had not
said anything about her presence in the public gathering and
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gathering at all and she was jul ::]T‘ — a.bum o pUh.lic
statcment. In her statement made bB::fnrcn t:)ma'd e ﬁﬂrl{m.‘
(PW3) had stated about holdin . s Ef:!urt s
: g of a public gathering but she had
failed to mention any date, time or place of holding of such
gathering. In her examination-in-chief she had never claimed to be
present in the public gathering but in her cross-examination she
had stated that she and others had gone to attend the public
gathering on their own. It has already been mentioned by me
above that in her statement made before the police under section
161, Cr.P.C. Asma Bibi (PW3) had also said nothing about any
public gathering at all and she was duly confronted with that
earlier statement. Muhammad Afzal (PW4) had stated before the
trial court about his presence in the public gathering and about
summoning of the appellant to that gathering, making of
confession by her in that gathering and her seeking pardon but he
was confronted with his earlier statement made before the police
under section 161, Cr.P.C. wherein he had said nothing at all
about any such public gath ering, summoning of ﬂlﬁ= lant to
that gathering, making of confession -J”“*h '
gathering and her secking pardon. Muh
also stated before the trial court ab
corvened and held on 19.06.2009 and also-about
therein but he had admitted in black * white tha
present in that gathering and he was tol
other persons. His statement about
whatever transpired therein was, thus
hearsay evidence. It may, however, be P
witness had maintained that the publi@
two or three days of the alleged occurret
\as asscrted by some other witness
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the public gathering had beg,

by the prosecution about where !
y P pated in that gathermg, who ha d

held, how many people had partici .
brought the appellant to the gathering, how the appellant g,

brought to the gathering and the time consumed in the meeting hyg
been found by me to be replete with glaring contradictiong
exposing complete falsity of the said part of the prosecution’s
story. As regards the place of holding the public gathering Qar;
Muhammad Salaam complainant (PW1) had stated that the public
gathering was held in the house of Muhammad Mukhtar Ahmad
who was not produced by the prosecution and was given up as
unnecessary. He had also stated that the total area of the house of
the said Muhammad Mukhtar Ahmad was 5 Marlas. Mafia Bibi
(PW2) had stated that the public gathering was held in the house
of her father namely Abdul Sattar wherein she and her sister
namely Asma Bibi (PW3) also resided. Asma Bibi (PW3) had
stated in one breath that the public gathering was held in her house
but 1n the other breath she had stated that the public gathering was
held in the house of her neighbour namely Rana Razzagq.
Muhammad Afzal (PW4) had maintained that the public gathering
was held in the house of Muhammad Mukhtar Ahmad who had
not been produced by the prosecution and had been given up as
unnecessary. According to Muhammad Idrees (CW1) the public
gathering was held at the Dera of Haji Ali Ahmad and not at any
other place. The number of persons who had participated in the
said public gathering was stated by Qari Muhammad Salaam
complainant (PW1) to be about 100, Mafia Bibj (PW2) had given
that figure as more than 1000 including many Ulema and Imams
of tn?sques, according to Asma Bibi (PW3) the number of
part:c:pants‘was about 2000 inchuding people of nearby village®
and according to Muhammad Afzal (PW4) more than 200/250

people were present in that gathering. Muhammad Idrees (CWl)
had stated that many religious scholars were

gathering but he did not know the names
who had participated. If, as stated by Q

also present in the
of the religious scholar
arl Muhammad Salaa®
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17. According to the prosecution after the public gathering was
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complamant(PW1), the total arca of the housc whcrci;vt the public
gathering had been held was only 5 Marlas then hundreds or
thousands of people could not conceivably fit in to that very small
house. The evidence produced by the prosccution regarding
bringing the appellant to the public gathering was equally
discrepant and utterly unreliable. According to Qari Muhammad
Salaam complainant (PW1) some residents of the village including
one Mudassir had gone on two motorcycles to the house of the
appellant and had brought her with them to the public gathering.
The said Mudassir was not produced by the prosecution as a
witness. Asma Bibi (PW3) had stated that the house of the
appellant was situated only three houses away from the place
where the public gathering was held and that the appellant was
brought there on foot and she also went back on foot. Muhammad
Afzal (PW4) had stated that the house of the appellant was

situated 200/250 yards away from the house wherein the public

gathering had been held and it was one Mushtag Ahmad who had

brought the appellant to the gathering. Later on during the same
statement the said witness had maintained that Mushtaq Ahmad

had brought the appellant from the field of Falsa. Muhammad
Idrees (CW1) had stated that the appellant’s house was situated 1n
front of the Dera whereat the public gathering was held.
According to Mafia Bibi (PW2) and Asma Bibi (PW3) the public
gathering lasted for about 15/20 minutes but Muhammad Afzal
(PW4) had deposed that the gathering had continued for two to
two and a half hours. There was a gencral consensus among the
prosecution witnesses that the public gathering was held on a

Friday and it had commenced its proceedings around Noon time.

If the proceedings had continued for two to two and a half hours
then the participants of the gathering, including some religious
scholars and Imams of mosques, might have missed their Friday
prayers which was not expected of them!

over
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(PW1) had lodged an

' on
pullz: e complainant had lodged the FIR

. doubts. The original FIR (Exhibit
{ free from serious ication which had stat

also no of awritten application | Statedly
was in the Shal;ﬂdvﬂﬂﬂtﬂ- The record of this case is
d.raﬂcd by an ailability of an Advocate in the village of (he Partic
- ﬂ:G:t T;d stated anything about the complainant going ¢,
:Eff -:i:; ﬂsu}ras to contact an Advncatr: and to get an FIR drafieq 1,
him. As a matter of fact the complainant had stated before the trig)
court that he did not even remember the name of the Ady
who had drafted the FIR. The application Exhibit-PA show

the same was presented by the complainant before Mehdji
ASI at Pull Nehar Chandarkot (bridge over Ch
05.45 P.M. on 19.06.2009 when

police officer there while on his

Cre
-P A)
beey

cnmpletely

: 1
circumstances in Wh

Ocate
ed thy
Hassau,
andarkot Canal) 44
the complainant had met that

way to the Police Station, Qar
nt (PW1) had

1 Complaint Expiy p, ot had presene
had thep Chalked '

ut
Quest;

on No. 6 (Exhibit-pa,

Statement ” Pl: tct the appellant o the ¢; mm:; .l). Even

Presening s er:‘tlmf 342, CrPC Was aboyt * rding n‘f her
8ainst tha Tecord, 1t , at the Police Station which

? as g
Uring  his Crosg "Beested 1 the Complainant by the

AMina+;
im ::; o ibat the application
oTe Mehdi Hassan, Agp at

Not a¢ t i
B denieg t Olice Station but the
; Wasg Ingg to 4l Suggestion and had
ot Preseneq b Uggest. that the application
1 € Poljce Station, The
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complainant had lied in that regard because it had been recorded
by Mehdi Hassan, ASI at the bottom of the application Exhibit-PA
that the said application had been presented by the complainant
before him at 05.45 P.M. on 19.06.2009 at Pull Nchar Chandarkot.
This lie told by the complainant could have further been exposed
by Mehdi Hassan, ASI but for some undisclosed rcason the said
police officer was not produced by the prosccution before the trial
court. It is quite strange and out of the ordinary that Qari
Muhammad Salaam complainant (PW1), the initiator of this
criminal case, did not remember who had drafted the application
Exhibit-PA for the purpose of lodging the FIR and he did not even
know where and before whom the said application had been
presented by him for the purpose of getting an FIR registered. It,
thus, appears that something else was happening behind the scene
and the actual movers of the present criminal case were some
others who had never come to the fore. Apart from that the FIR
had been lodged in this case by Qari Muhammad Salaam
complainant (PW1) who was not present in the incident allegedly
taking place in the field of Falsa on 14.06.2009 and who had not
himself heard any dcrogatory remark attributed to the appellant.
The FIR lodged by him had not even disclosed as to which female
co-worker was being addressed by the appellant when she had
allegedly uttered the offending words on the relevant occasion. An
FIR lodged with a noticeable delay and after consultations and
deliberations loses its credibility and in the present case the FIR
had been lodged with an unexplained dclay of five days and the
complainant had admitted before the trial court that the FIR had
been lodged after he and the people of the village had
“investigated”, “consulted” and “peeped into the matter”. The
complainant and the FIR lodged by him, thus, werc not worthy of

much credit.

this casc by the police aftor

The investigation conducted in .
be desired. Qart

registration of the FIR had also left much to
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Muhammad Salaam complainant (PW1) had admitted before
trial court that no permission was obtained from the Distrig
Coordination Officer or the District Police Officer, etc. for lodging
or registration of an FIR in respect of the offence of blasphemy,
The initial investigation of this casc was conducted by
Sub-Inspector of Police, 1.e. Muhammad Arshad, SI (PW7) which
was a violation of section 156-A, Cr.P.C. according to which

mvestigation of such a case could be conducted by an officer not
below the rank of Superintendent of Police. After lodging of the
FIR 1t was Muhammad Arshad, SI (PW7) who was entrusted the
Investigation of the case and it was he who had gone to the place
of occurrence, had recorded statements of the witnesses under
section 161, Cr.P.C. and had arrested the appellant on the same
day, 1.e. 19.06.2009. Muhammad Amin Bukhari, SP

(Investigation) had appeared before the trial court as PW6 and had
claimed to have conducted the subsequent investigation of this
case after the Deputy Inspector-General of Police/Regional Police
Officer, Range Sheikhupura had entrusted the Investigation of the
case to him on 24.06.2009. That statement of PW6 was factually
Incorrect because the relevant letter of the Deputy Inspector-
General of Police/Regional Police Officer, Range Sheikhupura
was dated 26.06.2009 as was evident from the statement of PW6
himself. The said officer had never visited the place of occurrence
and had not recorded the statements of witnesses himself. Even the
circumstances in which the appellant had been arrested in
connection with this case were quite doubtful. Muhammad
Arshad, SI (PW7) had stated before the trial court that the

appellant had been arrested by him on 19.06.2009 from the

appellant’s house., Muhammad ldrees (CW1), however, had @

different story to tell in that regard and according to him the

religious scholars present in the public gathering had handed over
the appellant to the police and the appellant had been arrested at
the Dera of Haji Ali Ahmad where the public gathcring was held.
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19. The argument of the learned counscl for the complainant that some

20.

factual assertions made by the prosecution witnesses were deemed
to havebeen admitted by the defence because the prosecution
witnesses were not cross-cxamined regarding those assertions and
no suggestion was put to them regarding incorrectness of such
assertions has been found by me to be misconceived. In the case of
Nadeem Rgmzan v The State (2018 SCMR 149) this Court had
clarified while referring to the carlier cases of S. Mahmood Alam

Shahv The State (PLD 1987 SC 250) and State v Rab Nawaz and

another (PLD 1974 SC 87) that “the principle that a fact would be
deemed to be proved if the witness stating such fact had not been

cross-examined regarding the same was a principle applicable to

civil cases and not to criminal cases. It was held that a criminal

case is to be decided on the basis of totality of impressions

gathered from the circumstances of the case and not on the narrow

ground of cross-examination or otherwise of a witness on a

particular fact stated by him.”
The glaring and stark contradictions in the evidence produced by

the prosecution 1n respect of every factual aspect of this case,

noticed by me above, lead to an irresistible and unfortunate
n that all those concerned in the case with providing
tion had taken upon themselves

truth or at least not 1O divulge the whole truth. It 18

equally disturbing to note that the courts below had.a!so.
conveniently or otherwise, failed to advert to such contradictions
and some downright falsehood. All concerncd would have
certainly done better if they had paid heed to what Almighty Allah
has ordained in the Holy Qur’an: -
“O you who have helieved, be per.\'!stcm{}* standing Jirm j-or
Allah, witnesses in Justice, and do not let the I‘mm-.-d.:y" a
people prevent you from being just. Be Just ”“'f s ’j‘*‘" ;"’ , f::
righteousness. And Jear Allah; indeed Allah is acquainie

with what you do. " (Surah Al-Ma'idah: verse 8)

impressio
evidence and conducting investiga

not to speak the
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“So follow not [personal] inclination, lest you not be jyg.
And if you distort [your testimony] or refuse [lo give il], then
indeed Allah is ever, with what you do, acquainted, " (Surah

An-Nisa: verse 133)

There are indications available on the rccord that somcthing had
transpired between the appellant, a Christian by faith, and her
Muslim co-workers in the ficld of Falsa on the fatcful day and it
was in the back ground of that somcthing that thc present
allegation regarding commission of blasphemy had belatedly been
leveled against the appellant after deliberations spanning over five
long days. It is unfortunate that all the four private witnesscs
produced by the complainant party, i.e. Qari Muhammad Salaam
complainant (PW1), Mafia Bibi (PW2), Asma Bib1 (PW3) and
Mubammad Afzal (PW4) had remained completcly silent about
that something and 1t were the Court Witness namely Muhammad
Idrees (CWI1) and the scnior investigating officer namely
Muhammad Amin Bukhari, SP (Investigation) (PW6) who had
spilled the beans in that regard and had shown that the boot might
in -fact be on the other leg! According to the statement made by,
Muhammad Idrecs (CW1) before the trial court he had come to
know that before the offending words were allegedly uttered by
the appellant a quarrel had taken place between the appellant and

the other female co-workers over an issue of fetching water to
drink. Elaborating the said quarrcl the said witness, owner of the
relevant field of Falsa, had disclosed that while working together

in that field on the relevant occasion the worker ladies wanted to
drink water and the appellant was requested to fetch water but

Mafia Bibi (PW2) and Asma Bibi (PW3) said that they would not

drink water from the hands of the appellant because she was a
Chrnistian. Muhammad Amin Bukhari, SP (Investigation) (PW6)

had stated before the trial court that it came to his knowledge

during the investigation that during a religious discussion between

the ladies working together in the field of Falsa on the fateful day
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a Muslim lady asked for water but when the appellant offered her
water the Muslim lady refused to have/drink it from the hand of a
Christian lady. He had also confirmed that in his statement
recorded under section 161, Cr.P.C. Muhammad Idrees (CW1)
had stated that a quarrel had taken place between the appellant and
the ladies appearing as prosecution witnesses on the issue of
drinking water. The record shows, and it is sad to note, that when
taking place of such a quarrel between the appellant and Asma
Bibi (PW3) on the issue of drinking water was suggested to the
latter by the defence during her cross-examination she had denied
that suggestion. The denial of that suggestion by Asma Bibi
(PW3) has, however, failed to surprise me because in the FIR, in
their statements recorded by the police under section 161, Cr.P.C.
as well as in their statements made beforc the trnial court all the
private witnesses belonging to the complainant party, 1.e. Qar
Muhammad Salaam complainant (PW1), Mafia Bib1 (PW2), Asma
Bibi (PW3) and Muhammad Afzal (PW4) had maintained
complete silence over this factual aspect of the case and this fact
had come to light only through the statements of a Court Witness
and an investigating officer who were both indepcndent witnesses.

The above mentioned suppression of a critical fact by the members
of the complainant party in fact holds the key to a just, fair and
correct decision of the present case. The record of the case shows
that the appellant and her forefathers had becen living in the same
village since before the creation of Pakistan in the year 1947 and
during all this while no such incident or quarrel over religions of
the parties had ever taken place. It may be advantageous to rcad
again what the appellant had stated in her statcment recorded

under section 342, Cr.P.C.:
“I am married woman having Iwo daughters. My husband is
a poor labourer. I used to pluck Falsa from the plants of
Muhammad Idrees along with number of ladies on the daily
wages basis. On the alleged day of occurrence; [ along with
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number of ladies were working in the fields Both the ludjy,
Mst. Mafia Bibi and Mst. Asma Bibi PWs quarreled with p,
over fetching water which was offered by me lo bring f,,

them but they refused saying that since I am Christian, g,
they never took water from the hand of Christian. Over this

quarrel was insued and some hot words were exchanged
between myself and the PWs ladies. The PWs then

approached Qari Salaam complainant through his wife who
remained teaching the both ladies, hence, the PWs were

conspiring with Qari Salaam got a false, fabricated and
fictitious case against me. I offered my oath to police on
Bible that I had never passed such derogatory and shameful
remarks against the Holy Prophet (PBUH) and the Holy
Quran. I have great respect and honour to the Holy Prophet
(PBUH) as well Holy Quran and since police had conspired
with the complainant, so, the police has falsely booked me in
this case. The PWs are real sisters and interested to falsely
involve me in this case as they felt disgrace and dishonor on
the basis of altercation and hard words extended to them.
 Qari Salaam complainant is also interested person and both
the ladies remained teaching Holy Quran from his wife. My
forefathers are living in this village since creation of
Pakistan. I am also about 40 years old and since the alleged
occurrence, no complaint likewise this never exist against
me. 1 am uneducated and no priest of Christian. So much so
there is no church of the Christian in the village, so, being
ignorant of any Islamic thought, how can I use such clumsy
and derogatory remarks against the beloved Prophet
(PBUH) of Allah and the Divine book viz Holy Quran. PW
Idrees is also a interested witness who has close family | inks
with their above said ladies.”

In the backdrop of that statement of the appcllant, suppression
of the fact by the complainant party about the quarrel over drinking
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water and confirmation about such quarrcl by the Court Witncss and
the senior investigating officer there are two possibilitics which appeal
to reason: firstly, the appellant had uttcred the offending words after her
own religion or religious sensibilitics had been insulted and injurcd by
the Muslim co-workers at the spot or, sccondly, due to the quarrc]
taking place between the appellant and her Muslim co-workers at the
spot without any offending word having been uttered by the appellant
the quarrel was reported by the Muslim ladics to others who then, after
deliberating over the matter for five long days, had decided to go after
the appellant with a false allegation regarding commission of
blasphemy. Both these possibilities require some examination.

73. The statements made by Muhammad Idrees (CW1) and

Muhammad Amin Bukhari, SP (Investigation) (PW6) before the
trial court revealed that the alleged blasphemy had been committed
by the Christian appellant after her Muslim co-workers had
‘nsulted the appellant’s religion and had injured her religious
sensibilities only because she believed in and was a follower of
Christ. According to the Holy Qur’an a Muslim’s faith is not
complete till he belicves . all the Holy Prophets and Messengers
of Almighty Allah including Jesus Christ (Isa son of Maryam)
(Peace Be Upon Him) and all the revealed Holy Books of
Almighty Allah including the Holy Bible. From that perspective
insulting the appellant’s religion by her Mushm co-workers was
no less blasphemous. Almighty Allah, the Creator of mankind,

knew how a human being whose religion and religious
sulted is likely to snap and rctort and that is why

Jesus

sensibilities are In
it was ordained in the Holy Qur’an that

invoke other than Allah, lest
knowledge. Thus We have
their deeds. Then [0 their
about what

“ind do not insult those they
they insult Allah in enmity without

made pleasing 10 ¢every community
ILord is their return, and He will inform them

they used 10 do. " (Surah Al-An’am: verse 108)
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The Muslim co-workers of the appellant had violated the
command of Almighty Allah by insulting the Deity belicved in and the
religion followed by the appellant and, cven if the prosecution’s
allegations against the appcllant were to be accepted as correct, the
stated reaction to the same by the appellant was not different from thyt

warncd about by Almighty Allah.

24. In view of the glaring contradictions in the evidence produced by
the prosccution it has appeared to me to be equally plausible that
due tothe quarrel taking place between the appellant and her
Muslim co-workers at the spot without any offending word having
been uttered by the appellant the quarrel was reported by the
Muslim ladies to others who then, after deliberating over the
matter for five long days, had decided to go after the appellant
with a falsc allegation regarding commission of blasphemy. If that
were so then the Muslim witnesses in this case had violated a
covenant of the Holy Prophet Muhammad (Peace Be Upon Him)
with those professing the Christian faith. In his book The
Covenants of the Prophet Muhammad with the Christians of the
World (published by Angelico Press on 01.09.2013) John A.
Morrow has referred to and reproduced many covenants entered
into by the Holy Prophet Muhammad (Peace Be Upon Him) with
people of the Christian faith and one of such covenants is called
the Covenant of the Prophet Muhammad, (Peace Be Upon Him)
with the Monks of Mount Sinai. It s reported that in or around the

year 628 A.D. a delegation from St. Catherine’s Monastery, the
world’s oldest monastery located at the foot of Mount Sinai in

Egypt, came to the Holy Prophet Muhammad (Peace Be Upon
Him), requested for his protection and he responded by granting
them a charter of rights. That charter, also known as The Promise
to St. Catherine, was translated from Arabic t

by Dr. A. Zahoor and Dr, Z, Haq as follows:

o English language

"This is a message Jrom Muhammad ibn Abdullah, as a
covenant o those who adopt Chrfsﬂanity, near and far, we
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are with them.

Verily 1, the servants, the helpers, and my followers defend
them, because Christians are my citizens; and by God! I hold
out against anything that displeases them. No compulsion is ,H;
o be on them. Neither are their judges to be removed from |
their jobs nor their monks from r&eir monasteries. No one is ;;i 1
1o destroy a house of their religion, to damage i1, or lo carry i1
anything from it to the Muslims" houses. Should anyone take ; |
any of these, he would spoil God's covenant and disobey His |
Prophet. Verily, they are my allies and have my secure Iﬁ
charter against all that they hate. I.?
’
|

No one is to force them to travel or to oblige them to fight.
The Muslims are to fight for them. If a female Christian Is
married to a Muslim, it is not to take place without her §
approval. She is not to be prevented from visiting her church i
to pray. Their churches are to be respected. They are neither

to be prevented from repairing them nor the sacredness of
their covenants. No one of the nation (Muslims) is to disobey | '_ '.‘_':- 4
the covenant till the Last Day (end of the world)." Y

The promise made was cternal and universal and was 1
limited to St. Catherine alone. The rights conferred by the chartcr
inalicnable and the Holy Prophet Muhammad (Peace Be Upon H im)
had declared that Christians, all of them, were his allies and he e ' _
ill treatment of Christians with violating God’s covenant. iili."‘
noticcable that the charter imposed no conditions on Chnstlans
enjoying its privileges and it was enough that they were Christit
They were not required to alter their beliefs, they did not have tn I
any payments and they did not have any obligations. The charter we as of
rights without any dutics and it clearly protected the right to property,
freedom of religion, freedom of work, and security of person.

. It is unfortunate that whlle utlllzmg the sacred cnnr.:ept «
. Namﬂuse Risalat (honour and dignity uf Pmphetlmnd}

-4
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mentioned promisc made by the [oly Prophet Muhammad (Peace
Be Upon Him) to those professing the Christian faith had not been

adhered to by his followers in the present case. It appears that after
an altercation taking placc in the ficld of IFalsa a fcast of falschood

had followed and the Muslim members of the complainant party
led by Qari Muhammad Salaam complainant had paid littlc heed to
the following command of Almighty Allah in the Holy Qur’an:

“O! ye who believe! Stand out firmly for justice, as witnesses

to Allah, even as against yourselves, or your parenls, or your
kin and whether it be (against) rich or poor, for Allah can
best protect both. Follow not the lusts (of your hearts), lest
ye swerve, and if ye distort (justice) or decline to do justice,
verily Allah is well-acquainted with all that ye do. (Surah

Al-Nisa: verse 13J)

Even if there was some grain of truth in the allegations levelled
in this case against the appellant still the glaring contradictions in the
evidence of the prosccution highlighted above clcarly show that the
truth 1n thiscase had been mixed with a lot which was untrue. Even 1n
this regard the Mushim witnesses belonging to the complainant party
had ignored what had been ordained by Almighty Allah in the

following verse of the Holy Qur’an:

“And do not mix the truth with falsehood or conceal the truth
while you know [it]."” (Surah Al-Baqarah: verse 42)

Blasphemy is a serious offence but the insult of the appellant’s
religion and religious sensibilities by the complainant party and then
mixing truth with falsechood in the name of the [loly Prophet
Muhammad (Peace Be Upon IHim) was also not short of being
blasphemous. It is ironical that in the Arabic language the appellant’s
name Asia means ‘sinful’ but in the circumstances of the present case
she appears 1o be a person, in the words of Shakespeare’s King Leare,
“more sinned against than sining”,
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76. For what has been discussed above a conclusion is incscapable
and irresistible that the prosccution had failed to prove its casc
against the appellant beyond recasonable doubt. This appeal s,
therefore, allowed, the conviction and scntence of the appcllant
recorded and upheld by the courts below arc sct asidc and she is
acquitted of the charge by extending the bencfit of doubt to her.
She shall be released from the jail forthwith if not required to be
detained in connection with any other casc.

(Asif Saced Khan Khosa)
Judge
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The definitively fake Covenant
with the Monks of Mt Sinai
A couple of years ago I wrotc a blog post, M ohamme(s
apocryphal Covenants, about John Andrew Morrow's booj
The Covenants of the Prophet Muhammad with the Christiang
of the world, finding scveral reasons to doubt the covenant's
authenticity. Concentrating on the most famous and best
documented one, the Covenant with the Monks of Mt Sinai, |

found two stratling anomalics arising from the timeline.

According to Dr Morrow the Covenant with the Monks of

Mount Sinai was written in 623 AD but Sinai did not come
under Muslim control until C.640 AD, sc
Mohammed's death.

So:
Anomaly #1 Wh

veral years after

y would Mohammed grant a covenant of

protection in 623 AD toa group who were not under his

control and he was therefore not in & position to protect?

an even more glaring anomaly, one which !
only just realized was Staring me in the face.
According to Dr Morrow's own translation, the Covenant
with the Monks of My Sinai was written "

on the third ol
Muharram in

the second year of the Prophet's Hegira." Since

(% CamScanner


https://v3.camscanner.com/user/download

F__‘__ —

L h/Llfuu;)lw(J[ E;TJHLP/V:::_..'_-; d};ﬂif‘r % )

Muharram is the first month of the Islamic calendar th

al mcang
it was written just one year afier the Fijra, Mohammed's
migration to Medina. By that time Mohammed had not yet
fallen out with the other religious and tribal groups in Mecdina.
In fact the only substantive thing he is reported to have done in
his first year was to set up the Constitution of Medina which
gave equal nights and responsibilitics to Muslims and
non-Muslims.

Dr Morrow tells us "The Constitution of Mcdina decreed
that the citizens of the Islamic State were one and indivisible
regardless of religion. Be they heathen, people of the Book, or
Muslims, all those who were subjet to the Constitution belonged

to the same ummah. In doing so, he created a tolerant, pluralistic

government which protected religious freedom"

Jizya, the disc'riminatory poll tax imposed on subjugated

non-Muslims, only came later, during Mohammed's wars with
Book and polytheists (the first

in verse 9:29, revealed ¢.630

the neighbouring people of the
reference to it in the Koran comes

AD). Not only that but on p.94 of Dr. Morrow's book he

| A %, . ) ot
specifically states, in another context " the jizyah did not CXIS
In the early days of Islam."
So:
nant exempted

Anomaly #3 The Jizya tax which the Cove
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1ot yet exist, even in Medina.

the monks from paying did 1

To sum up, Mohammed's

Covenant with the Monks of

Mt Sinai, supposedly written .1 623 AD, promised protection

to a group that Mohammed was in no position to protect, and

exemption from paying a fax which they were not subject to,

and which did not even yel exist.

I would say all that means that the Covenant could not
possibly have been written in 623 AD and must therefore be a
later forgery (presumably perpctrated by Christian monks hoping
for relief from their Muslim overlords). If anyone¢ can provide
another explanation for these 3 anomalies, not involving time
travel or precognition, I would be grateful to hear it. Dr. Morrow
certainly does not address any of them in his book. In the meantime
[ maintain that the claim of authenticity for the Covenant with

the Monks of Mt Sinai is just plain nonsense.

Why does it matter? Because along with the book goes a
Covenants Initiative, the aim of which 1s to sprecad the acceptance
and influence of the Covenants in hopes of improving relations
between Muslims and Christians. A laudable aim no doubt,
but 1f 1ts main foundation is a forgery then the Initiative amounts
to no more than wishful thinking leading to an unrealistic

assessment of the man who confronts us today just as he hns‘ for
1400 years.
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| encourage readers o compare the picture we ver
Ire we ge:

Mohammed from the Covenants, religiously tolerant and

accepting, with the onc we get from the Sira, a ruthless warlord
by anyonc's standards. Unfortunately it is the Mohammed of the

Sira, who 1s firmly cmbedded in Islamic tradition

If the promoters of thc Covenants Initiative can refute my

objections then 1 will apologisc and wish them well but, gomng

by past experience, they won't cven try. The nearest thing | have

. - . . . " N T INT 3 m
been able to clicit has been some fairly mventive abusc [ro

Dr Morrrow. Perhaps you right have better huck.

Hafiz Akit Saced

(Ameer Tanzeem-c- lami]
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